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MFT 11—13^ 3—3^-73irg (ii) 
PART H—Section 3—Sub-section (ii) 


HHHtHchK % tW ( rfKI *iKl 3K^T 3*% 

Statutory Orders and Notification Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fcfrTTTjJ SGRi 

( ) 

^ W, 3 3%0, 2003 

oRT. 3K. 1222.-~ q^H i qKq ^«iH^%1^ro? (Vhi ^rctitf37^ m<*>k aire*** PiHuqgfl, 1962 

2-®- %Trm ^TfeT 3TO 3#fw?, 1961 ^ tlTO 10 (23-TS) 2004-2005, 2005-2006 sfa 2006-2007 

% feTir ^ % 3 ^ ^nlM Wt 11 

2. 3T5*te^T7It}% SPffat %» :*— 

(i) 3TTWtfomroeft, 1962 %fwr 2^ %w-t T rfer1961 io 

( 23-%5) % % 3T5^T TTHT 3^T -S'l^l “F^TTT, 

(ii) % J ?\ fRcf,K ^ ^iPHy ^ •i£R/3i)tiiPl'+ 3HSfcH : 

(■^) 3q^fj{’cH|rH c f- 3jf^TT WIT! <<3’ll «% ^3 ^cfl %, 

(•?§) mi m-vsm ^t< t«tt srmn:iwrr#, 1962 %%*ro 2^ (7) srow 

3^^ ^14>K ^TCT XsTIcff ^ t, 3T«TTO 

(rf) anWlft™), 1 962%f^2^%^fW3(7)^TT^ ? TI3^f^T^T^^MiTR^T^f Wit I 

3. 3Tjqtf^?r P l=h <JHs*>q t :— 

^ TO 33T^T^fM^ 6-3-1090/T^ ItRRTO-500083 «*uci«nlc, 

ip) .[ T ^ T f5T?n, 3TRJ ^71 f^-m 220 K^T. ^T. 205/11/2001/30*^%. ID 

77/2003/^.^. 205/11/2001/3TRP3FR%-11 j 
TMtcTT'ym, Fi^l«b (37mR%.-II) 


1113 Gl/2003 


(3231) 
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(Part n—S ec. 3 (u)] 


ministry of finance and company affairs 

(Department «f Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 3rd April, 2003 

hasbee„«^ 

rule 2Ecf the Income-tax Rules, 1962, for the assessment years 2004-2005,2005-2006 and 2006-2007* readw1 ^ 1 

2. The approval is subject to the condition that:— 

<0 ‘ l * cn | cr T ,rlse/ ' ndust ™ 1 undertaking will conform to and comply with the provisions of Section 10t23G> 

ofthe Income-tax Act, 1961, read with rule 2EoftheInoome-taxRules, 1962; ' G) 

(u) the Central Government shall withdraw this approval if the enterprise/industrial undertaking 

(a) ceases to carry on infrastructure facility; or 

(c) t° fiimish the audit report as required by sub-rale (7) of rule 2E of the Income-tax Rules 1962 

3. The enterprise/industrial undertaking approved is — 

2^^ 

[Notification No. 77/2003/ F.No.205/11/2001/ITA. U] 
SANGEETA GUPTA, Director (ITA. n) 

M 9 2003 

(a*FT-<E*) 

1961^ rimastf 

^ (1) % ^ (II) % ** « * Wf % Iriffr f:- 

(h) 



(iii) 


? zn (( l> i.**■^*■•*’*.*’«, *■srxc 

^ < ^ ) 10 ^ ^ '^-^oooti (nr) 


7T. TjTti 


ff^FT STFTi 

Iwef 1, 3J^7TH ^TFfi 
^t^-3020ii 


3raf?i fcTir aiftiipHr $■ 


1 -4-2002 ^ 31 -3-2005 


^ #t irhmi rtf^r, trnto afa aMlro at^^ ^ 

[arfirrpntri. 79/2003/971. 17. 203/20/2003/3995771%.- 11) 

TTritmT^TT, ( 3TT*4^< ft.-II) 


[¥TI]-'t3F3(ii)] 


qn WHT : 26, 2003/^rrer 6, 1925 
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New Delhi, the 9th April, 2003 
(1NCX)ME TAX) 

S.O. 1223.— It is hereby notified for general information that the organisation mentioned below has been 
approved by the Central Government for the period mentioned against its name, for the purpose of clause (ii) of Sub-section 
(1) of Section 3 5 of the Income Tax Act, 1961, read with Rule 6 of the Income Tax Rules, 1962 under the category “Association” 
subject to the following conditions:— 

(i) The notified Association shall maintain separate books of accounts for its research activities; 

(ii) The notified Association shall furnish the Annual Return of its scientific research activities to the Secretary, 
Department of Scientific & Industrial Research, ‘Technology Bhawan’, New Mehrauli Road, 
New Delhi-110016 for every financial year on or before 31st May of each year; 

(iii) The notified Association shall submit, on behalf of the Central Government, to (a) the Director General of 
Income Tax (Exemptions), 10 Middleton Row, 5th Floor, Kolkatta-700071, (b) the Secretary, Department of 
Scientific & Industrial Research, and (c) the Commissioner of Income Tax/Director of Income Thx (Exemptions), 
having jurisdiction over the organisation, on or before the 31st October each year, a copy of its Audited 
Annual Accounts and also a copy of Audited Income & Expenditure Account in respect of its research 
activities for which exemption was granted under Sub-section (1) of Section 35 of Income Tax Act, 1 % 1 in 
addition to the return of income tax to the designated assessing officer. 


S. No. Name of the organisation approved 

Period for which Notification is effective 

1. M/s Indian Institute of Health Management Research, 

1, Prabhu Dayal Marg, Sanganer Airport, 

Jaipur-302011. 

M-2002 to 31-3-2005. 


Notes: The notified Association is advised to apply in triplicates and well in advance for renewal of the approval, to the 
Central Government through the Commissioner of Income Thx/ Director of Income Thx (Exemptions) having 
jurisdiction. Three copies of application for renewal of approval shall also be sent directly to the Secretary, 
Department of Scientific and Industrial Research. 

[Notification No. 79/2003/F. No. 203/20/2003/ITA-1I] 
SANGEETA GUPTA, Director (ITA-II) 

9 2003 

( 3tTO5T) 

oFT. 3TT. 1224.—WTF*? FF WRTT % % FTE 

% 4prrlP^fl 3TTqqp[ 1962 % fTTR 6 % TTT^t 4P<F1 3Tfqfwt, 1961 ^t tiKT 35 

3^ (I) % WS (II) % TPfrspTTsf FR % 3RFfcT TTcff % aFjrffc t: — 

(i) fr apjritipr =hi4«hciniY % stfft qP^qi Tt3-«gi<* «r»Vn, 

(ii) 7R farTR aTTlt apjriqR MpifaPqqt qiPfa [<cA 31 ^ vjytl 

afh; aftrilPw apj^Rpf 1 WT, ^HsPlcrfl ftF, ^ rqc^fl -110016 qft 

(iii) TR TRcRR qft (RF ^ arfqqTRt qft faqTWt % aiPnIWi aT'Ff 

qftftpr qTpfo- ^sh’ qft tjqr 3rfit <t«tt armsi arfqfwr, 1961 qft vrt 35 

cfft <sqqn i (i) % qft *ft, % Rqq anq ft* tsnit qft c^sn qfteTT qft qq? 3 tRt 

■qr srfqqirc qT^ (q>) auqqrt (^), 10 firfepreq tf, niriqi fft, -700071, (^) Erfqq, 

%rfHq> irri spjriqR fiRFT, q«n (q) arTqqq sri^T/^TFTqF: (^) ^ qc%q> 31 arq^qr 


arqqt ffrI °hVu 1 

cfiM 7T. 3T^tftf^T eRT 

3rfT P!»l^^ fvtii, U^MIch % 

40, TtF, T jyt-4i 1001 

1-4-2001 ^ 31-3-2004 


f^txpjft: arfqTjfqq tr qft trtf Ft % fqr ^ appTtipr % Hqlqq^ % qfa yRinl afri Ft arfiiqnr 

3nqqn: (^) % ^ l % qql=M ,j i % tqiR an^Fq 

qqqftifm afri ar^riqn fw ^ ^ft ^ft 1 


[arftpjqqrri. SO^OOS/qq. "H. 203/19/2003/au«H<=D< ft.- II] 
ri J iki Ph^w (atrqqrt fq.-n) 
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New Delhi, the 9th April, 2003 
(INCOME TAX) 

approved by the Central Gtoverrm^m for^the the ° rganisation mentioned below has been 

(l)of Section 35 of the Income Tax Act, 1961 ^d with Ce 6 oflhe Tnl TVT th f P ur P ose of cIause 00 of Sub-section 
subject to the following conditions h Income Tax Rules, 1962 under the category “Association” 

(0 The notified Assentation shall maintain separate books of accounts for its research activit.es 

Road, New Delhi-110016 for even' financial year on or before 31 st May°o/each year n ’ ^ MehraUli 

Annual Accounts and also a cODVof Audi^Tn^^ i n CaCh year ’ a c0 P y ofi,s Audited 


( 11 ) 


(lli) 



[Notification No. 80/2003/F. No. 203/19/2003/ITA-lIj 
SANGEETA GUPTA, Director (ITA-II) 

M (Veil, 16 3TSleT, 2003 
(3n*P*rr) 

** «*•*«. i96i 

(Dinars (ii) % artrfu % arih a^tr nwft f : - 

(t) sTfiKiPau #wr arc} atgwtjpt %i4-t.dwT % ftnf stcPTpten nftnf nnTm-rtsm^>n, 

arpft%rfwar^ttRfifitftfMfntfife fe=f ttt%tr 31 v* aw* 

"^Ffronwf TO", te, M 1^-110016 

^ ™ fira* ftp? atro* atfifiwt, 1961 ^ ^ 

!f 1? fT*® ^ ^ ^ *■ % ***'* ^ ^^^ «ft ipr sri 

T.f* ^*nriPifcw Cwz), 10 ftftrori Tf, wii net, wBw- 700071 , («) Tiftw 

JJi’ST ” ' (n) ^ ^ <*>*»** si «** * 

^TTT. 3T^ritf^4tn3^r CRT HriT ~ ~~ 


(ii) 


(ui) 


1 . rit^^or 240 -ttp 

VlPiqi< ^3, Mr4u, cTTeT W5T-415110 


teT^ 3tffcRJ€RT t 


1-4-2000^31-3-2003 


f^TefT TRTRT (^Kl^ TP*f) 


^ ^ X' T" * %T5 ^ ^ 1 *3^ % "^^1 % fat; ati^n 

^ (TT3 WTT -rim, %Tte afa aMfW fwi ^ %sft ^ift | 

[3Tfq^TT B. 85/2003/4^1. H. 203/23/2003/3TTC=t>< f%.- jj] 

f^¥i«b (aimR ft.-n) 


[¥in-*3T53(ii)] 


'TRcf cFT : 3^26, 2003/3 «R3 6, 1925 
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New Delhi, the 16th April, 2003 
(INCOME TAX') 

S O 1225 — It is hereby notified for general information that the organisation mentioned below has been 
jnnrmpHhvthc Central Government for the period mentioned against the name, for the purpose of clause (i.) of sub- 
seSion^l)of^o:rion^5*ofdieteome-tox Act^lSbl, read with Rule 6 of the Income-tax Rules, 1962 under the category 
“Institution” subject to the following conditions:— 

(i) The notified Institution shall maintain separate books of accounts for its research activities; 

(iii The notified Institution shall furnish the Annual Retumof Us scientific research activities to the Salary 
’ Department of Scientific & Industrial Research, 'Technology Bhawan , New Mehrauh Road, New 
Delhi-110016 for every financial year on or before 31st May of eachyear; 

fiiil The notified Institution shall submit, on behalf of the Central Government, to (a) the Director General of 
(m) WoSSExemS , 10 Middleion Row, 5 th Floor, Kolkatta-700071, (b) the Secretary, Department of 
Scientific & Industnal Research, and (c) the Commissioner of Income-tax/Director of Income-tax (Exemptions), 
^TfurisSSrovSrtie^organisation, on or before the 31st October each year, a copy of its audited 
Annual Accounts and also a copy of audited Income and Expenditure Account in respect of ^research 
activities for which exemption was granted under Sub-section (l) of Section 35 of Income-tax Act, 1 
addition to the return of income-tax to the designated assessing officer. 


S.No. Name of the organisation Approved 


Period for which Notification is effective 


M/s Kalyani Gorakshan Trust, 

240 F, ShaniwarPeth, Kalyani Building, 
Tal. Karad-415110 Distt. Satara, 
(Maharashtra State) 


1-4-2000 to 31-3-2003 


Department of Scientific and Industnal Research. 

[Notification No. 85/2003/F. No. 203/23/2003/ITA-II] 


cAXinrfPTA TPTA Director (TTA-ID 


fefl, 16 2003 

(3TFT3R) 

an an 1226 _wri % ftlR R5 ^ t ^ ^ ^^ 

^q^T(i) %(hi) %“RWt” «% ^^ ^ 

(i) arfwjpRi srft •'ft'* ^ ^ 

..... urn^ 

M s ^ TOT ^ ^ 4, % A 3TFT ^ ^ ^ ^ 

tm, »•*-* 

fTOT, ^ 00 3TT5^T/3TOR 0&?) ^ ^ 

3TKT5JT ^‘TlI ____ 

“ 3refa fcfir t___ 


1. SVgl 212, 

^tTOTeT'TFf, 1 0002 


1-4-2000 ^ 31-3-2003 


c;i*iviivi ^ imvvi’ ■ —- -----> 

^ ™ m [adrift U 86/2<K»m U 203/23/2002/31FRRft.- II] 


Tim HI TiftTi (3ti^4fR fr. II) 
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New Delhi, the 16th April, 2003 
SO 1226— (INCOME TAX) 

approved by the Central GowrnmentTonte pcno“' 1 Knfca^ 1 ! t ' 0n the mentioned below has been 

s srr 

Department of Scicntiftc & ItXstrial reSearch (o the Secretary, 

Delhi-110016 for every financial year on or before 31 si May ofeach yem- 3 " ’ ^ Mehrauli Road - New 

Oi^Ge^ or 

Scientific & Industrial Research, and (c) th'• (b) ‘ l « Secretary, Department of 
(Exemptions), having jurisdiction over the organisation nnnrtvf ” co " 1 i c ‘ t ^ /D i rec tor of Income-tax 

Us audited Annual Accounts and also a copy of audited income^' 3 !? Octobereach y ear > a copy of 
research activities for which exemption was granted under S„h ^ E ^?f n ? , i Ure Account in respect of its 

_ in addition to the return ofinq)m e-tax^rh^^^ar^-^l-!^llp~<£(^ C ** 0n: ^ 0 ^ ilcomc " tax Act, 

s No, Na me of the organisation Approved 


Thakur Research Foundation, 

212, Dcen Dayal Marg, New Delhi-110002 


Period for which No tification is effective 
M-2000 to 31-3-2003 


N0 “ ! 

DepartnKnt of Sdcmific^nd^ndustn>l*^srarch neWa ^ ° f ^ *" ab ° 

[Notification No. 86/2003/F. No. 203/23/2002/ITA-lI] 
SANGEETA GUPTA, Director (ITA. II) 

^ fte#, 16 arfreT, 2003 
(3TPT^r) 

^ % ^ tifd-ftfMf rtf cfc fej 31 ^ rtf atHCT ^ 

^ wr ^ * ftw»-uooiT 2 

^ ^ stfirart rtf anrpR rtf fart * atfirfhm *J, 

^ (*) *m* tiiflWw (3p), to ftfe=TO tf, RTtirii TO, TORvat-700071 (ra^L, 


(l) 

(li) 

(iii) 


FT. 3TJtTtf^T THhH ATri 


3I^fU f^TTT TTriT^t 


1-4-2000^31-3-2002 


7 3^eT ^Tto^orio 8066, 

3TRoT^o^oTl<*u2vFT '^T-H, 

560080 

#r Trim «P^q, srk ^frdtfw Iwr ^ ^ -m^ft i 

[^PJyPTTTr. 87/2003m. TT. 203/64/2 003 / 3 ?m* ft. - jr] 
^Icii xpTT, (steer fh.-ii) 




New Delhi, the 16th April, 2003 
(INCOME TAX) 

s o 1227 - It is hereby notified for general information that the organisation mentioned below have been 

^jsssasassSBS^ 

“Institution” subject to the following conditions — 


(i) 

(u) 

Oh) 


The notified Insfimtion shall maintain separate books of accounts for its research activities; 

The notified Institution shall fiimish the Annual Return of its scientific research ^t^hestothcSecret^ 
Department of Scientific & Industrial Research, Technology Bhawan’, New Mehraul. Road, New 
Delhi-110016 for every financial year on or before 31st May of each year, 

=££-3SBSS| 

addition to the return of income tax to the designated assessing officer. 


S.No. Name of the organisation approved 


Central Power Research Institute, 

P B. No. 8066, New BEL Road, RMV Extension, 
State IIPO, Bangalore-560080 


Period for which Notification is effective 
1-4-2001 to 31-3-2002 


A o- -- - - - _____ 

«... n—w ■— 

....* 

Scientific and Industrial Research. 

[Notification No. 87/2003/F.No.203/64/2000-ITA-II] 
SANGEETA GUPTA, Director (TTA-II) 


16 2003 

'til'll, 


(i) 

(ii) 

(ill) 


*«™ < i) * r* * "HI VZZ*+* », <»> <*"• 

m ^ C 7 *) ( E a ; (wz) -src^F *rf 31 ^ 

3t«T^T -3^r nr^T ^Vtt i 


ft 
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TfeR rtf 


1. 



sfe tfejf Km-4 rtfi*! 

^ Rfe lorn, wswr sfeK 

^ f^crfl-l 10029 


1-4-2000 ^31-3-2003 


[3#RJ^TU 88/2003m. R. 203/40/2001—3TRRR fsj _j{] 
TETtm T]M!, f^VIoh (3TTERR ft.-II) 

New Delhi, the 16th April, 2003 
(INCOME TAX) 

approvcd^hfcen^l 1 ^'"f ?* ° rgamsa,ions below has been 

Section (1) of Section35ofthTlncome %7 ^h1kIT i ^ na "’ eS ’ ^ "* PUrpOSeofclause <"»°TSub- 

‘Tnstitution” subject ,o thcfoo^bo's' W " h Rl " e 6 *“* ' nCOme “* *** 1962 “™>er the category 


(1) 

(«) 

(iii) 


The notified Institution shall maintain separate books of accounts for its research activities. 

The notified Institution shall furnish the Annual Return of its scientific research activities to the Secretary 

D “ b ore!." ^ & ,n . dUS,r ' al ‘ TcChnolo » Bhawan', New MeLrauh Ro^ N™ 

Uelhi-l 10016 for even- financial year on or before 31st May of each year; 

The notified Institution shall submit, on behalf of the Central Government, to (a) the Director General of 
tome,ax Exemptions), 10 Middleton Row, 5,h Floor Kolkatta-700071, (b) the Lcreta^XaZen,of 
lenhfic & Industrial Research, and (c) the Commissionerof Income tax/Director of Income tax (Exemptions) 
having jurisdiction over the organisation, on or before the 31 st October each year a copy of teludited 

» rr alS0 a C0P> ’° faudiled )ncome & Ex Pe«iiture Account in respecfof its research 
am Hies for which exemption was granted under Sub-section (1) of Section 35 of Income tax Act 1961 in 
addition to the return of income tax to the designated assessing officer, ’ ' 


S No. Name of the organisation approved 


India Heritage Research Foundation 
Parmarth Mandir Premises, 

207/7 Krishna Nagar, Safdarjung Enclave, 
New Delhi-110029 


Period for which Notification is effective 


1 -4-2001 to 31-3-20C3 


Note 


rlmnar-lTn lnS " W ,T a 7 ad 7 Sed 10 apply in 'npl'cates and well in advance for renewal of the approval to the 
Central Government through the Commissionerof Income tax/Director oflncome tax (Exemptions) havmgiunsdiction 


[Notification No. 88/2003/F. No. 203/40/2001 -ITA-II] 
SANGEETA GUPTA, Director (ITA-II) 


^ feit, i6 srihr, 2003 

(aira^rr) 

* draft % fan stFm Prawft 1962 % Pura 6 % 3 tra nfett atm* atftfrro, 1961 ^ tro 35 ^ 

^3*mr (I) * ws (ii) % ■ 'tiwt” M% ararttr froftfera ypff % aftft ^ 

(1) atftrjftn ifysji am# ^ 



[WHII—73TF3(ii)] 


MRcT^TTSm: 37$R26, 2003/^77173 6, 1925 
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(“) ^qr^Ff^TPT ^rr "te 4 'ar^FT 31 378^1*3774 

tiFqq, ^JiiPi=n «fk ^Mfn^ ST^TTMR f^MFT * *TO" Tfe, f^#-1100l6 M5) 3T77]7T M^riT; 

(iii) arf^^a 777*77 *u=t>i< mti tttr 4 ftqfmi arf%mmt 3 trre 7 fwmrt % ^rftrir^T 

h^i M<tr«m ^ftP4ct> ri^gl mt! 3tPt tt^tt 3m% stjtimr ^trI^cinT Pu-f^' %it 3rfMfw7, 1961 mitt 
35 wtrt (1) % sRpfct 3 mm mf m), % tt^mm 4 sttf tr 737^ ^ 473 t mtI'^t rt m trft 3r1% v r \ 6 ^ 
mt srPmm 4^ (r) stfrtt: Mrrf^mr (^z) 10 fiTfFRzz tt, ni^^i fr, RtRMiM 1-700071 ( 73 ) thPi^ , 

^?nfw sfhsftte 3T377MR f^MFT crerr (m) arpm: arr^r/^TR^ f%^mr (^z) 3 1^eh ?rf ^ 37^7 <=4 

37MMI Z7l4 TTRpT ^Vn I 


^*7 77. 3T^Rtf<rl 4*1 cH MTR 

37crfif Rhq; % 

1. 4*777 ft 4f5M7R 17774 

12-T7, Tfe, 34 

1-4-2000 4 31-3-2003 


f^p&fh srf^^Tqa 777 *tt ft) ttrtf 7 ^ rtfI t % 4 appifaR % *HW u i % %tt cfbr tjM 4 37 k ffr ft srfMMTTC 4 m mt4- 


3TT^T/37Rm (TgZ) % MT«R 4 %R7 7U*hK M5) aTT^FF I SFpfrR % z4W u l % %T7 37 t4<R 

TO ^ FR ■SrfTRT 77faq, ^^lPH«=h sfa aflsDPl^ 3Fj4MR fMMFT M>T 7714 4sft vrlUJift I 

[3TfM^RR77. 89/2003/RT. 77. 203/11/2002/37TW7 ft.-II] 

7rTRT -JRT, Pi^l* (3TTMM77 fR.-II) 


New Delhi, the 16th April, 2003 
(INCOME TAX) 

S.0.1229.— It is hereby notified for general information that the organisation mentioned below has been approved 
by the Central Government for the period mentionedagainst the name, for the purpose of clause (ii) of sub-section (1) of 
Section 35 of the Income Tax Act, 1961, read with Rule 6 of the Income Tax Rules, 1962 under the category “Institution” 
subject to the following conditions :— 

(i) The notified Institution shall maintain separate books of accounts for its research activities; 

(ii) The notified Institution shall furnish the Annual Return of its scientific research activities to the Secretary, 
Department of Scientific and Industrial Research, ‘Technology Bhawan’, New Mehrauli Road, New 
Delhi-110016 for every financial year on or before 31 st May of each year; 

(hi) The notified Institution shall submit, on behalf of the Central Government, to (a) the Director General of 
Income tax (Exemptions), 10 Middleton Row, 5th Floor, Kolkata-700071, (b) the Secretary, Department of 
Scientific and Industrial Research, and (c) the Commissioner of Income tax/Director of Income tax (Exemptions), 
having jurisdiction over the organisation, on or before the 31st October each year, a copy of its audited 
Annual Accounts and also a copy of audited Income & Expenditure Account in respect of its research 
activities for which exemption was granted under sub-section (1) of Section 35 of Income tax Act, 1961 in 
addition to the return of Income tax to the designated assessing officer. 


S.No. Name of the Organisation Approved Period for which Notification is effective 

1. M/s. The Childs Trust Medical Research Foundation, l-4-20(X) to 31-3-2003 

12-A, Nageswara Road, Nungambakkam, 

Chennai-34 

Notes:—The notified Institution is advised to apply in triplicates and well in advance for renewal of the approval, to the 
Central Government through the Commissioner of Income tax/ Director of Income tax (Exemptions) having jurisdiction. 
Three copies of application for renewal of approval shall also be sent directly to the Secretary, Department of Scientific and 
Industrial Research. 


1113 GI/03—2 


[Notification No. 89/2003/F.No. 203/11/2002/ITA. II] 
SANGEETA GUPTA, Director (ITA. II) 
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16 2003 


[Part II— Sec. 3(ii)] 


, (3im3»T) 

' T230 ’—Iwt f^7T^TT?n % ^r^f^rf^Tcf ^Fhr^T ^m=r % 

^IWlftacl ■3T^T %%tt '^ll’H c +)< 1962 % Pi^H 6 %33I«I nfcKi 3lnw srfVPlRH 1961 *tRt 35 cpt <P7%TRT (1) % 

ws (! i i) % irqt^RTsf itwT M % wit % arMN 

(i) 3 3f^^0 TOT 3 ^TT^h <di4^ciih7 3TcT t T^ 331 H5-H3rFr^TTT, 

(“) cf^^pqgn- 

^ ^ Wn, 3^?T^riwi «m' ^,-rsM fte, M ft?#- 1 1001 6 

'aF^TT, 

(m) arf^if^cr %^:^f^stf^Trr3?fwnrV^’sr^r% srRrf^r 3 tt% 
"^1 H0f^?T -.'Ron ^<a*Y 1961^^135 

(1) %3Rpfa^Tn^^^Mt ( %im33raTtf 

3lfWT^^ 0*>) isiPi^i<*> (^S) 10 tf, ^TTW TTeT, ^T^T-700071, (13) ^f^t, %f^ 

T^f 3Mfw fWTcFIT ( T T) 3imR f^FF7 (^ ) 31 3F*£Tt *fit 3TW ^ 

ofA'II I 


it. *i«K5»l <♦>! HIM 

f*PR% fcTlT 3frffeRJ^fT Weft % 

1. Alfti Vgm 3#^ ^i-tlfq^ 

#^-600025 

1-4-2002^31-3-2005 


^T^T/3TTam ftfrm; (^) % ^nvqrr t W?m ^ 3TT^T ^ I % f^ 3TT^ ^ itf #T 

"^^q, 3*iiPi°fi #T SilalPich 3T^sn^1*PlTn^tlTh^ ^5ft^TlT^ft I 


[3^^q»n ^r. 90/2003/TI. IT. 203/21/2003/3TP7^1%.-ii] 

■^n TT<n» (3TTwtfr -II) 


New Delhi, the 16ith April, 2003 


(INCOME TAX) 

S.O. nM.—U is hereby notified for general information that the organisations mentioned below have been 
approved by the Central Government for the period mentioned against their names, for the purpose of clause (iii) of sub- 
Section (1) of section 35 of the Income tax Act, 1961, read with Rule 6 of the Income-tax Rules, 1962 under the category 
Institution subject to the following conditions :— 6 y 


(i) The notified Institution shall maintain separate books of accounts for its research activities; 

(n) The notified Institution shall furnish the Annual Return of its scientific research activities to the Secretary 
Department of Scientific and Industrial Research Technology Bhawan’, New Mehrauli Road, New Delhi- 
110016 for every financial year on or before 31st May of each year; 

(m) The notified Institution shall submit, on behalf of the Central Government, to (a) the Director General of 
Income-tax (Exemptions), 10 Middleton Row, 5thFloor, Calcutta-700071, (b) the Secretary, Department of 
Scientific and Industrial Research, and (c) the Commissioner of Income-tax/Director of Income tax 
(Exemptions), having jurisdiction over the organisation, on or before the 31st October each year, a copy of 
its audited Annual Accounts and also a copy of audited Income and Expenditure Account in respect of its 
research activities for which exemption was granted under sub-section (I) of section 35 of Income-tax Act, 

1961 in addition to the return of Income-tax to the designated assessing officer. 


[*imil—33^3(ii)] ^r^TTTJm: 3T^T26,2003/^5 6, 1925 3241 


S No. Name of the organisation approved 

Period for which Notification is effective 

1. M/s Madras School of Economics, 

Gandhi Mandapam Road, Chennai-600 025 

1-4-2002 to31-3-2005 


Note: The notified Institution are advised to apply in triplicates and well in advance for renewal of the approval, to 
the Central Government through the Commissioner of Income-tax/Director of Income-tax (Exemptions) having jurisdiction. 
Three copies of application for renewal of approval shall also be sent directly to the Secretary, Department of Scientific and 
Industrial Research. 


[Notification No. 90/2003/F. No.203/21/2003-ITA-lI] 
S ANGEETA GUPTA, Director (TTA. II) 

16 2003 

(3TPT^T) 

«FT.3H. 1231.—^ f^TT ^TTfTT f qp? % 

^fWiRan 1962 %fWT6 1961 ^ riRT 35 ^'3 T rilRT (1 )% 

tsnff (ii) % irfrsHTgf riw % gRrfa PinfaRad trtT % apfrr gpp ft f y T w' i t 

(ii) 3*nfH4> ^ «nf§<=b Rd4 31^731 

sfa aMfiPF 3ppi*IR iWl' frg, ^ 10016 

«hVn, 

(lil) '33f^l'*bl-0 3T^[?T3Rl%ft^T 31^7% 

?\ <a)* i<<* Mfci <T*TT 3P7^ SECTOR ^felTif fair 3tFm Stfafw?, 1961 riRT 35 

(1) %3RT 7 hT^2 1 9R^T^-T^«fi > 

("37) 3tl<toh< H*|p£w>h (^) lOfrifeFRrtff, '°M *6x11-700071 (1ST) 

3T^T«fHfi?^FT^«tT (ri) 3 u<h< 6< 3Tr^M/31l i l«h< (n^ih (^z) ofj) y^^- qrf 31 3T«tqr3^ 

^rq tt. wr&\ qw 

¥Nl 4fs<+)d ft*-i4 3-fcet, 1-4-2000^31-3-2003 

60 , ^rr i fte, 

-3^-400026 

f^rft :—3Tf«Rjf^tT *TRT ^-$m wl t fi*73 3PJ*TtlR %'% fall tfbT 
^ 3TFTO 3TT5^t/aTFm fn^l+ (^Z) 

[srftrej^qrri. 91 / 2003 m ri. 203/3/2002/3TPmfir.-ll] 

NewDelhi,the I6th April, 2003 
(INCOME TAX) 

S-O. 1231.—It is hereby notified for general information that the organisations mentioned below have been 
approved by the Central Government for the period mentioned against their names, for the purpose of clause (ii) of sub¬ 
section (1) of section 35 of the Income tax Act, 1961, read with Rule 6 of the Income-tax Rules, 1962 under the category 
“Institution” subject to the following conditions:— 

(i) The notified Institution shall maintain separate books of accounts for its research activities; 

(ii) The notified Institution shall fiimish the Annual Return of its scientific research activities to the Secretary, 
Department of Scientific & Industrial Research, ‘Technology Bhawan’, New Mehrauli Road, New Delhi- 
110016 for every financial year on or before 31st May of each year; 
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(mi 1 he notified Institution shall submit, on behalf of the Central Government, to (a) the Director General of 
ina-mc tax (Exemptions), 10 Middleton Row, 5th Floor, Kol kata-700071, (b)the Secretary, Department of 
Scientific & Industrial Research, and (c) the Commissioner of Income tax/Director of Income tax (Exemptions), 
having jurisdiction over the organisation, on or before the 31** October each year, a copy of its audited 
Annual Accounts and also a copy of audited Income & Expenditure Account in respect of its research 
activities for which exemption was granted under Sub-section (1) of Section 35 of Income tax Act, 1961 in 
addition to the return of income tax to the designated assessing officer. 

■S. No. Name of the organisation appr oved Period for which Notification is effective " ~ 

1. Breach Candy Medical Research Centre, 1-4-2000 to 31-3-2003 

60, Bhulabhai Desai Road, Mumbai-400026 

Note:—The notified Institution is advised to apply in triplicates and well in advance for renewal of the approval, 
to the Central Government through the Commissioner of Income tax/Director of Income tax (Exemptions) having jurisdiction 
Three copies of application for renewal of approval shall also be sent directly to the Secretary, Department of Scientific and 
Industrial Research. 

[Notification No. 91/2003/F. No. 203/3/2002-ITA-II] 
S ANGEETA GUPTA, Director (TTA. fi) 


HHU fcIMNd TTCTvPI 

M ftcrcil, 7 arihr 2003 


^FT.3TT. 123 2.— Writ fWTO#W1 1994 (1994^^. 55) 3 3TPT d 

1! fq+ii'iHvi'i q). q). (fatf) % «hi 4 cbivi ^ m^ski 5 2002 "ri strit 

opfr Sritfa crqpr, WPT 3TT^ 60 wt ^ ^ ^ f | 


[^T. Ti. ^.-240l1/004/2002-mf^.¥T. ] 

MINISTRY OF CIVIL AVIATION 

New Delhi, the 7th April, 2003 

S.O. 1232 In exercise of the powers conferred by Section 3 of the Airports Authority of India Act 1994 (No 55 
ol 1994) the Central Government hereby extends the tenure of Shri V.D.V. Prasad Rao, Member (Finance) Airports Authority 
of India for a further period of five years beyond 5 th October, 2002 till his attaining the age of 60 years or until further orders, 
whichever event occurs the earliest. 


[No. AV-24011/004/2002-AAI] 
K. RAMAKRISHNAN, Under Secy. 

^ fe#, 7 snfcf 2003 

1233 .-%^writ 1994 (1994^. 55) 3^31 ^1 y i fai 41 ‘ 

7 - W f rr, wfa fWTTtR ^iritWT % # %. (^Hl) % ^ TTR^RT 26 2002 ^ 3trit 

^ ^ q;? ^ ^ 60 M crer ^TT srr^P tw, ^ ^ afa srrit ^tctt 1 1 

[^t. T7. -24011/007/2002-riT. fa. 3JT. ] 

%. 3Tcfr tniriq 

New Dcllii, the 7th April, 2003 

S.O. 12J3-hi exercise of the powers conferred by Section 3 of the Airports Authority of India Act, 1994 (No. 55 
of 1994) the Centra) Government hereby extends the tenure of Shri K. Ramahngam, Member (Planning), Airports Authority 
0 ! India ior a further period of five years beyond 26th October, 2002 till his attaining the age of 60 years or until further 

orders, whichever event occurs the earliest. 

[No. AV-24011/007/2002-AAI] 
K. RAMAKRISHNAN, Under Secy. 






[ MPT n—13TST 3(ii) 3 


TRm : 26, 2003/%TH 6, 1925 
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<ai£i faruoi 

n m flffrqpr) 

17 3T$rT, 2003 

^T.3ff, 1234.—^TfafccT Mlf*H>lfl ^^ "SPFp ^ ^WTWH W t % 

^RT ^ W^TTn-qr ^ 3TfafWT, 1976 ( 1976 ^JT 60) ^ W 3?lT-qjq qpm> 

(■qrs#' qrr apjqfcq) fqqq, 1987 %% 3pj^q t sfa;qrt t % wtrtr qqtq qft 3mfa ^r hT^ 

, q*n4?n •Mim, «stni 3fa qftft^riTrqf 3 h^<w y^M °b<di t^tt; 

3m: 3m %qfer* r<*k ~ aqq3rf qfaqq qft qni36 ^piht( 7) srkwirn (8) ^Riq^tr vifaoqf qqqqWqRft'g^'fcrcf 
52/321*, 34><J I HW <|S $3 1^, TT^rq, 636005 5RT faf¥%mUTFT q*TT*f?TT*Ff (^«TT«JcTT3) ^ “^^-5” 
^<a^l % "qiBfofv 3|^«\4 ( t crl<i L bl4 <il$4) % qT^^I qq, P^l<rl^> ^i-5 qiT 

qm^^qV’t (f^^’' 5 ^q?^qT^rw 7 FiTt) fas 3 tt£ ^ 09 / 2002/122 ^h^Pvm farnr-imit, 

3T^qtcm qqrro y^ifyci wt 1 1 

RT^T (qfa i$ 3TTf7f?T ^') <ffaq <5«W»<«I11 3Tfa?mq $FRTT 5 far.TIT. 3^ ^<1H W 100 TTR 11 

■qmmqrqqpr3 rrm(^)^jtrh iotit. ti qs%ifcn( ztiftr^i) i^fa 3m4^ 3m*irfmqr^t %rffa* sn^rfaq11 

^T d'!M! : 3^1^14^ -qtW7T%q ■HrMIHH % UrMIHd %%R"q7fH R7 Will ^ 11 3 iRiR'W 3^7 

q^TT cT T TT% ^TcTT tHnlltf <!«*>■} % f^TT I 



afk, Timm: -sqq «trt ^\ wtrt ( 12 )sm ^ sfrfafqf qq qqfa ^ ^ w qfqwi wt t % -qfeqr % i*r 

3^4kl TFTMqq % 3T?rfcf > 31Tt ^<aeli % 31Tt q^TRfcTT 3^ ^i^Hleli ^ flltf'i 3M«ti<. u I Rt ^Ft 3Tf^=t)dH ^fq?fT 

5 T%. TTT. Tttt 3TR FiFmTf I c IHH! u I 37TT HH^mi SKI 3 <h 1 TR^Rl, iS^T^q 3TR3RT^RPTOl 71 T^>4I 'ifTcll 6 1'Si'H'H 31 ^HlKd HlSci 

i~\ r?-. t j*^_... . . -^l . 

iqiqql u l 1^)41 T FTT 5 I 


[qq. ■R.^^j,^q.-2i(i39)/2000] 

qt f^mr, Ww -qm fw 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 17th April, 2003 

S O, * Whereas the Central Government, after considering the report submitted to it by the prescribed 
ut ionty, is satisfied that the models described in the said report (the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained 
use and to render accurate service under varied conditions ; 

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act the 
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating non- 
automatic Mechanical (Platform Steel yard type) weighing instrument with analogue indication of “LE-5” series of 
Ordinary accuracy (Accuracy Class III) and with brand name “LAXMI” (hereinafter referred to as the said model 

,M2A Venka,appa " Road ' Shevapet ’^'--636004andwh,chisasstgned 

„„ . ^ figure glvcn 501 ow) is a weighing instrument with a maximum capacity of 5 kg and minimum 

?Ton,nr^°t h i . VCr 4 lflcatl0n scale interval is 10g ' is inte nded for determining the starch confent in Cassava 
Topioca) tuber. Sealing. A stamping plate is fixed on the machine for verification stamp/seal with mandatory declaration, 
n addition the balance ball and sliding poise be sealed to prevent fraudulent practices. 



Further, m exercise of the powers conferred by sub-section (12) of Section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
mi af ma ^ C ’ and performance of same series w ith maximum cipacity up to 5 kg manufactured by the same manufac- 

rnoOctured 6 dCS ' g " ^ ^ ,hC Same “ ls "'" h 


[F. No. WM-21(139)/2000] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 



[ MFTII—3(ii) ] 


MTFT M5T Wf5f: 26, 2003/^?TR3 6, 1925 
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17 sffa, 2003 

^T.3R. 1235,—fl<e6K^f^%<T3nf^^^^'5Fpft x Tti‘ c R £hR «b<} % M^II^M^FRIMH ^tMMTi? %"3^T 
'qf^T <^t ^ 3 TT^Rt ^') 1976 ( 1976 MIT 60) 7TMT MT3 sftTMTRMHMT (MT5# 

Mn a^nk-O fiMM, i987%3^^%3r^rt %d i iidii'sn7m'^3^ftT^ mtmt^t w?ki mmtii 

F^MT 3^7 f^FT MflflMfiMt’ i ^T5RH oRcITT^TT; 

3TTT: 3TM %M(tM <H<«t)l< d'W wMV^ MR! 36 M>t WIRT ( 7 ) SKI MIT 'A "Hi 1 1 TR* ^ ^ i Mt~MT^ HHSjshl 

ta, 202, RT^T °h*M^4H , MZXM ^cl% sPlf^M % TIFF faMWt, 31?H^N 1^-380006 IgRT i¥¥% M*MM MMRRTT *rf 
(MMT*faTMi3)MT^ , '^^^’ , ^3^%W:7J^3FF^Tfe?T, 3FM, ^H.ffe^TT 3M4RUI (^TSfq3W) %MT^TMH, 
faH^r-srrs m^mtm t (f^^‘ w^Ffeer wwt) 3fafa£ ^ppfr^r ^t/09/2002/121 

1%MT MMT %, 3RjiftM WTO MRlft % I 

zm MT5?T ( 3TT^T ) MR ^ MT 3TFFlfef t^ST Mil cffaff WTRM t W%f W 12 f%.TTT. f 3?ft 

^JMcTM $RRTT 20 TTR t I FXMNMMTMMFT 31MRTeT (^) MUMFf 6 k m M 1 UT. 3ftl6 favUT. 3 3 tTr^ 3flT 12 fMT.TJT. W2 HI. 
i? | ^rR' TTMT % fatf'til 7RT <^q=6(-HrcM=fi MlfRT 3TT^r| i C1'l 3TMTM1? ! 3W1 230 Mt^3 3fft 50 ?“3% ynmqal 

RTOf^cT'TORm^Ff^Rmt I ^l«6H : chMd^l 3 h 4W ^MMi%%Ti; ^N J I ^ % 1MMT3 ^ MFT MX aiRlR'fcl 

f^RJ M>t ^ZRR*TT ^ 7]^ f | 




3^7, %RRM TRMiR 3=w MR! M>t 'SMMRT (12) SKI SStf 7lfM<TMt Mil y4l'l =fR^ 1|TJ "R? , Hh u !l «t><cTl % 1% MTS^T % 

3H 3RRTO % STcRhl, '3# fjllcIT % "3# ^MT, MMT«f<TT 3ftT ■=f>l4HTeT3( MTrT rftRPT 3H<=M.u| aft f^TWt 3tf*R?r?TM $RRTT 
50 lM7. ITT. 7RF% 3lfa f^1'1°hl Plf'TMW <j , hI fotfi^ifll gRI <J , hI Ir^JIRT, fs'fll^'H 3?ft <hhI tHIHlfl ^ f't> 4 n 'JIIOI % f^ItH^I 3T^rrf^cT nisei 
^ fafa^fu ifeRTWt 3^f^H% ^rM I MH MTW3 3RMRM(^^ ^ 3rfifWTTO1T100 fM.TJT. ^ 2 TIT. % ,i ^ M MPT%%^ 100 ^ 
10,000 %^^'t7T»TT5Tn.MI^F^37te%‘ < ^ ,, MFr%%^ 500^10,000 ^ ^ t (T*H ftpRET , '^ M MFf 1 xl0^\ 2x10^Ml 
5 x 10% t % R3TFR7 MI MI % MM^M 11 

[m ^.-21(77 )/2000] 

it. F t^l^fri, Pl^ l =b , MTR f%H 
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New Delhi, the 17th April, 2003 

S; °‘ ^ Central Government, after considering the report submitted to it by the prescribed 

authomy. is satisfied that the models described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 

easures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of Istained 
use and to render accurate service under varied conditions ; 

Now therefore in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act the Central 
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic (Tabletop 
type) weighing instrument with digital indication of “WB” series of Medium accuracy (Accuracy Class III) and with 
brand name* WEI-BYTE” (here,n referred ,oas the Model), manufactured by M/s. Wei-Byte Microlyste^ 202 

2002/12T J ^ Cr0SSmS ’ MlthkhaJU ’ Ahmedabad - 380 006 and which is assigned the approval markIND/09/ 

The said model (see the figure given) is a load cell based dual range—weighing instrument with a maximum 
capacity of 12 kg and minimum capacity of 20g. The verification scale interval (e) is lg upto 6 kg and 2 g above 6 kg and 
upto 12 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode display 
indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power supply; 

r oa , + SeaH ? g : Addltional sealin S P° int is Prided on the rear side of the indicator near stamping plate to avoid 
for'fradule^Tplactfces 110 " ^ SCahng ^ stampin S P late > ^ in S ma Y al so be done to prevent the opening of the Machine 



, . , F ^ rth ! r ’ in ex ercise of the powers conferred by Sub-section (12) of the said Section the Central Government 

De C rformance C f that ^ °f approval of the Model shall also cove f the weighing instrument of similar make and 

performance of same senes with maximum capacity upto 50 kg and with number of verification scale interval fn) in the 

10,000 for e va1ueof5 gormoreandwith e value I x I0^x 10\or5x 10U being the positive or ncrative whole number 
or equal to /.era, manufactured by the same manufacturer in accordance with the same principle, design and with the same 

materials with which, the approved Model has been manufactured. 


[F. No. WM-21(77)/2000] 
P. A. KRISHNAMOORTHY, Director,'Legal Metrology 




[^mn—■*353(ii)] 


26, 2003M?n^ 6, 1925 
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17 3T^, 2003 

1976 ( 1976 i 6 !l!Zn^ 3 ^ 

-zpqysfcn ^TTtT T#HT afa HUfUllM ^ <*«ii T^TT; 

^n, m <ra, 21 n trot*= ro, fw w*' W^ T>- 4 i i M 3 sroftW^ ^ ’TIT! 

wfoprf (wfanri 3) ^ "* w^" <rsrat%3R^f5ra. *** ^ % 

(ftKt Wff S*& MWW . HTaa TO^Wlt) 3fa ^ 313^^5 3^^^/09/2002/35 

t, MTO TFfflftRT 11 

^ TfeH^-to/^VI^I^I ^W i r^ <ildi 8M^ '9T31Wlftg^W<-^W^^ ni^^ '* 3ri^w 

m 30 ^ afa^cnm mm 100 tar. * sta’wwr wfcn’rf (whiurf-s) urliwrowirt) ™ s ***■ 

11 TOi MW I <WI-lk b l 4 l fa lH. l t Hit11-3W8 230 3fr 50 g^4 *™qdt *TO Tq^n »4W ^ «w-l Wl ? I 



afr, W4iK 3^< l3lWTO^qiTr36^3Wl(12)OTil<;tl wfal4f Tffi ml-l ytJf ^t"' 1 * 

w % w ’ 3 ^ ww % ahnfa, 3 # % 3# *r, whir sta tsi+toh ^ ^ m 

aUffB am 5 th 3 srfost aftr Phh^i ftPwlm Wwfar src^ fasrei. ^ ^ ^ ^ \T?,T Wt TlZ 

aHHlfol H I SH TR fafiHlu i to lHit 3fr M ticMHi HHHH areTCM (H*) ^^TT 5 ft™ 7,13tftry ^ * 

500^10,000%**3t *i”HH 1 x10*, 2x10* ’ITS x 

tl 

[■95T. H. T^.-21 (36 )/2001 ] 

Tff. ti. fp®n^, Pi^ffi, fafa 55 ** ^ 


1113 GI/03—-3 
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New Delhi, the 17th April, 2003 

authority, is satisfied thmheX^s^ribSta U^d reMrU^th ‘fi ^ f" bmitted 10 il ^ prescribed 
provisions of the Standards of Weights and Metres to m^?^r M J fc)B ' n “ fanil, " thlhe 
Measures (Approval of Models) Rules ,1987 and the said mwfel LlLlv lomnmL, > ® Standards of Wei 8 hts and 

use and to render accurate service under varied conditions; * * ltS aCCuracy over ^ nod of sustained 

Government hereby issues andpubhshes ^he certriSte Sub_S ^ CU f °" (7) of Scctlon36 of the said Act, the Central 
digital indication (Multiload cell type weighbridge) ^ “ on ‘ automatic sighing instrument with 

medium accuracy (accuracy d»C ^ “ thc M ^e!) belonging to 

Plaza, First Floor, S.No. 21/2 Balaii Naear Near a d 7^?^ manufactured b y M/s. Corona Systems, Sawant 

mark IND/09/2002/35; ’ etrol Pump, Pune-411043 and which is assigned the approval 




Government hereby declares that thifcertificate of apmovt’^L i ^TtfT?" 36 ° f ,he said Act - tho Central 
of similar make, accuracy and performance of same series with mavim 6 ^ sha “ also cover ,he weighing instruments 
value of 5 kg or above and number of verification scale intenaUtffin the 1 " capac '^ ,a J )ove ^ tonne with verification interval 
2 - iOkorS x 10‘, k being a positive or ncgativc^teniim^r ^ gC ° ‘° 10000 and Wl "' ‘ e ' vallK of 1 * W. 

accordance with the same principle, design and with the same mate ° Zer0 ,'” anafacIured ty lhc saute manufacturerin 
manufactured P sign with thc same materials with which, the approved model have been 


[F. No. WM-21 (36)/2001] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 




[^rm—■cfe3(ii)] 


MTm^iT Wm: 3T^T26, 2003/^3 6, 1925 
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cRT.3fl-. 1237.—%*3t*T 7TWT W\, faf?RT yifa^l-0 ^KT IT^T ft4t2 x rT <*><} % ^ % 

-RTSeT 3TTfjf?T^0f) ^ 3^ m'T 3rf?rfWT, 1976 (1976 ^T 60) TWTTO cT8JT*TNTO^> 

( HUdY «RT 3ppta) fwr, 1987 % % arPj^T ^TOT t % el J l!fTR H<i) J l 3mfa 3 *ft W MTS61 

qvir ift T -^rnr t^ t ii 3fa fafin if «?m; 

sm: 3 w ^h 0<< ^r^4fem 3TfgrfwT^mrr36^ : 3WTr(7) sfawurr (8)5Ri ^rif^ii ^t *W 

30/6, $fc< 1 ft«>m fr i dR teft-110009 ^faf¥%^mrnw-far (wfar^pf 4) ^ u$w 4H<wfo (frft- 

cffem ^hh i ) %3T^rmf^Trt^'3wr , i%' l frs^T^T, % (^4 5 * 1 4> 

Tffe^T^T-Tmt) 3fa 3^rt^T 3TT^T^T^t/09/2002/68 ^ t, ynriy* *<*>ifVti «=h<nl t; 

fern tr 3rrerfar <itcrn 4H«+Ruit 3Tftm«m srst 25 %.m 1171mm win ^rmnet (i) ^ to 
100 m 11 ^rcr^m % hR^ir f 1 



afo, %^fcr w°hn. "^ pt arf^pm^«rrcr36 ^^wrr (12 ) srtT ifarit ^r yit 7 !^'mr <*><0!% 
■JRT5H % w 3T^rt^T 3RTTOT % SRpk, ^13cTT % 3# ^T, ^mTsfal 3fo «fti4HicR ^ 3WT it T(¥*t 
3rf%ioRm am?n 25 %. m <ra> taffo: faM^i I*iPih1<ii ski 341 fs^i^ 3 ^ <hih 4) ^ fomr^rmr t f^rerct 

3J jtftfcd irgeT °fiT fafanH 1^P 7 TT T FTT% 3fa W4IHH HH^m 3i^uiei ("0^) 5 UTR m STfiRT% * * 1? ’ * "RR% f^m 100"^ 1,000 
Im "i” -RPT i xio* 2*io*m 5 x io*tfrrcrf% 

[^.^.■5^.T^-21(58)/2001] 
it. tt. «h^i*iffi, ‘RTT 1w 
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a«th<)rityf;s^sauSed"that th^cdelsdeKrijrfin'ttKMid^pcirt^sreftefigure'riwn belowf 6 * 1 *° '* *7 **' e * >rcsc ”* ,e< * 

provisions of the Standards of Weights and Measures Acl 1976 (60 J lS ! n conformit y wth the 

use and to render accurate service under varied conditions; 7 ^ sustained 

rental NoW ’ ,hcrel ' 0 ; c ' ■"“erase ° f the powers conferred by sub-sect.on (7)and (8) of Section 36 of the said Act the 
within ,®" e “ llcrc b>publishes the certificate of approval ofthc mode! of non-automatic wcigWneirettmcnf 
"pRErTirFv!, r (ba f by -“ m - ch “ d we ‘8 hin 8 ^alc) of ordinal accuracy (Accuracy class’lV) tith brand name 

.«»- ssssi:;isssssr****c». 



Further, in exercise of the power conferred by sub-section (12) of Section 36 nf t hr- c „j A . ,, _ 

Government hereby declares that this certificate of approval of the Model shall also cover the we.ghing ms^msof 
similar make, accuracy and performance of same series with maximum capacity upto 25 kc and wdh vl. n^.T! ? 

interval (n) in the range of 100 to 1,000 for V value of 5g. or more: and wiA^e io^iSne 

e positive or negative whole number of equal to zero, manufactured by the same manufacturer in accordance with thf 
same principle, design and with the same materials with which the approved Model has been manufactured. 


[F. No. WM-2I(58)/2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 




HTOT ^FT TFTO : 3^ 26, 2003M7IHI 6, 1925 
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['1FTlI“^3(ii)] 


17 3f^T, 2003 


■3JT.31T. 1238.—TTITO ^T, f^f^T TIlfaTOt ^RT "3^ ftit2 ^ % h^i^, ^ «ilTO'Stwt% 

TO?T 3^^') 1976 (1976^60) WTO WTOTOtf 

(TRTSrif ef>T sryrt^T) fwr, 1987 % ^qiif % ^ TOf *Ft BTOll t % WWiK ait'l ^ 3rT^Tf«T^f Hl"3^rT 'RT^cT 



3T^T: 3T^ ^^^^^K3cW 3Tfaf¥w^^36^tW1Rl(7) SKT ^ yiEwnf^iT H«ih «m3 ^ «W gfe 
30/6, ttu faro? TO#rt, teft-i 10009 m tof*i wim ( W=faT ^ 4 ) ^ <SH^R 

37 f|cl) % 3 T^raif^TcT it<rFT % "RT^eT “^T, f^TCT^v ^>T ^TFT * * ifer3T ’ ’ % (f^ T^TOTT^^FT *i<5?J TOT TO % ) 

3 ft; f^t 3TTi TT^/09/2002/69 fTOT TO t, 3T^R^1 WTO TOl^RT Wt t; 

^?trt^t (sirf^iNI ^ t t 3 t) ferr m tot^t itroTOOTt farot aifawn wtt iso fen. 11 

R I RR H 3RTOeT (~^) °FT ^TFT 500 TIT. % I -SHM T R ^°6 5Hl HIM % mR u ih ^ I 



sfrr, fe(fa TTTTOT'3^T srfsrfwT tfRT 36 31M (12) 5RT WT ?l(*w4l ^ h-hVi q»vt ^ u n RXdl t ^ 

WT % w sr^ffe WTO % snrfa, 3# w4m sfa toJmich to* ^ it #t ^rot 

3TfaTO*T WTT 150 %. TIT. TO t itl faTOT faM”! dfft fafanltll &KI ail fa«&i^, Hs^lS'l sfa ^ fTOTTOTt 

SPpitf^nT^^fen^ afafe^TUcmm HIHTOTOTO (fe 5TO%‘*^’*TO%fe;i00fe,000^t^ii 

f W faTOT *‘i” TO 1 xlO % , 2x10* "^TT 5 x 10* t fei % TOTOTO:£TOTO' , £ J lfaTO ^T %TOJc*T 11 


[TO TT. T$*T.-21 ( 58 )/200l ] 

it. t*. [h^i^Mto to tiro 
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authority, is satisfied that the models^c^ rep0rt ^mittedto by the prescribed 

provisions of the Standards of Weights and Measures Arf 107 a f J g ^® lven below ) ls in conformity with the 
Measures (Approval of Models) Rules 1987 and the said m „a i • n, f ° 1976 ) aild Ure Standards of Weights and 
use and to render accuratesenice^tde^vaih^condtotins*^ ,sbbe ty tolnaln l a t n i*s accuracy over period of sustained 

Central ^vMnmOTt 0 Sreb^publTshes*Aeceitfficatcofappr(A«Jrfthe n ( ??"f (8) ° f ““ofUte said Act, the 
with analogue indication (Personal vve.ehinp t llm a of '"todel of non-automatic, weighing instrument 

(hereinafter referred to as the Model), manufactured by WritoittS-^ U S C . la ? nI ^ th b ™ ld name “Prestige” 
and which is assigned the approval mark IND/09/2002/69 » , n ra s Colony, Delhi-110009 



m i*»kc»n 

similar make, accuracy and performance of same series with ™ • h 11 the wei S hln g instrument of 

m the range of 100 to 1,000 for V value of 5g or more and with VvXe^n 2 xlo’! imerVal <n) 

negative whole number or equal to zero manufactured hv the c 4 - ’ 2 10 > or 5 * 10 , k being a positive or 

design and with the same materials with which, the approved M^eZveCmTnuto^T W '‘ h ' he “* PrinCiP ' e ' 


[F.No. WM-21(58)/2001] 
PA KRISHNAMOORTHY, Director of Legal Metrology 




[ 'KFTII—13T5 3(ii) ] 


W °FT TT5m : 3T^T 26, 2003/^3 6, 1925 


3253 


V &&&, 2003 

1239,— 

**rM$*V|pfa C^^-rT^ ^TT^T ^if) ^ "RT^ 3Tf^T^^ 1976 ( 1976 ^T 60) TO TO‘TO WT ^ 

(Tfeff °FT 1W?, 1987 % % 3=F^} t a^^T^ra^t^WRTt % d'lWK 51^ W 

Tf?^r?^TT ^|Ti X^TT <flkfaf*FT hR^Rih)* ^h^ki ^T WT <^11; 

gm: aw *Hpq ^BR VRT 36 ^TmKT (7) (8) '5RT xvn snfal4T 

30/6, m> Ew« *mH 1 , fts#-nooo9 w ftM< ww ^rin 

%-qtSeT°F>T, f^R : T%^m^T T fW <l ^fe^ ,, t (f^WTc^^T 
t) $fo M "5^/09/2002/67 TEm^fSRT ^FTl t, 3^^ *hi«mx xwUtt Wt 11 

^arfw«n<STOiio fern. % i wn mwra sr^ra (i ) *m 

50 TIT. 11 ‘^FTeT ^IT '?J^^"STTT ^TR % mR«1PT I 



3^.%^^k^r -s^t arM^m vto 36 ^Twtrt (n)m*& ?ifW wit fa» 

3rf^wr^mT25 %.TJT.tT^f3^ W* istff WrcfaTsroata ^ *t*toH* f^r^mit fzm 

' *Tf ' S ' <r T °FT mniu i t ^f^T% HIHH B grtTOcT (^) 5W1^T 3T^% ‘‘^’^ %f^ 100^1,°°° 

f^y *^»* -qn t xiO*, 2*10 % ^T 5 x 10* t fm$ % ml %’ , nwf ^ * 1 


[m U -S^PJ. -Q7T.-21 ( 58 )/2001 ] 
-tft. TT. fjjNill^fci, m™ '*TT T T fan 
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au.honji”STita&ttn rePOr ‘ K bm,t,ed '° “ * ,he P^ribed 
provisions of (he Standards of Weights and Measures Ac? 1976 i6ft° 1,1 conforml <y with <he 
Measures (Approval of Models) Rules 1987 and thpca'H \ • ri f 976) mid the Standards of Weights and 
use and to render accuratcseivice^mle^varied conditiom^ 6 IS ' kC y '° ma ' nla ' n ' ls accuracy over period of sustained 

Central (^vernrnem'herdw'ptib^shesftecortificateof 61 * ^ su *’‘ s ® c ti° n C)and ,8) of Section 36 of,hesaid Act, the 
with analogue indication (baby weighing scale) ordinarv J^P™' 3 “ e motlcl of n °n-automatic, weighing instrument 
(hereinafter referred to as the Model), manufactured by^ Sr^L^chlo* V'd' T* “ PRESTIGE ” 

and which is assigned the approval mark IND/09/2002/67, , , n ira lkash Colony, Delhi- 110009 

interval (e) l is^Og I Th^residtTo l f n m^suren^nts afe'inchcatetfby*pointe^on'diaf 1 C3paC ' 1 ^ P ^ ver ificationscale 



Govern men Uicrcby d“ SftSdlS^lI * ° f SeC,i0 " 36 ° f ,he 531(1 **• “* Central 

similar make, accuracy and performance of same seri??w 7 h ° * 6 Model shal1 also cover ,he weighing instrument of 

positive o^ ' n ^ti r3n ^ ?f IQ P *p 1 ,0( ^ 1 ^ r °n’^nlueof 5gm moreand vrith^^vSae of*l^x 

positive or negative whole number or eaual to zero u* *u , u ’ ^ iU >or3 * 10 ,k being 

principle, design and with the same materials with which, the approved MofcftovebeenmanuStured 06 ** SanK 


[F. No. WM-21(58)/2001j 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 





[MFin—Gte 3 (ii)] 


26, 2003/^W® 6, 1925 
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173T$R, 2003 

*T. OT 

^ Ml4 * ^ w ^ 3rfWm1976 ( 1976 ^^ 

(thrift «3^I) ft«n. 

whn wn ^ faf*=i'rtrfwfip# * ^^ 

^^N?lP^ 3ftT5CT-6 ,^r=n-n*T.a^e.^tft^,^ 1^ 

3^f^M^*/09/2002/06^ftR.ft™t 
WTO t; _ 

smr20 ta^WW40mti^wi(f)^2mti^V^5M T”"! 



^?* **"%wft’*>vwhn3fR^^^*«2«taS 

STmw fafc SniSShoooo 

^ ’ HR1X10.21 

1TT5 x 10 % % ftlflif % WcW^TT *U||«M«b t* RT W* * * 1 

• _ _ ^ \ i^AA-1 1 


U13G1/03—4 


[m B. '5®^ T^R.-21( 149)/2001 ] 
■qt. ti. ^wn*jfir, RR f^fR 


i 


New Delhi, the 17th April, 2003 

authority, is satisfied that the mode^dl^ril^TthTLhf r^ritth"fi® ^ reP0,t Submitted ,0 *e prescribed 

provisions of the Standards of Weights ^ * in the 

Measures (Approval of Models) Rules, 1987 and the said nld Lhhj!?“ Wd the Stantods of Weights and 

use and to render accurate service under varied conditions; e 7 10 maintain its accuracy over period of sustained 

® * «—***-a«. 

"SANSUr'Ih dlglta J mdiC f ati0n ^'oogmg to medium accuracy (accural cU^ mTS t ‘t^ e,gh ' E1S inStrUme "‘ (table 
SANSUI (hereinafter referred to as the model) manufactured L iu^*? i ^ of SSP xnes wth brand name 

Garden, A„o Porvonum, Bardez, Goa and which llnd ^ ^ 

The said mndpl __v ■ * 


— “ -—“ “ wi 4VWi/UO ( 

technology. The m axhnu^m capacfty^s fokg^d a J 0n ' aulomatic wei * hin * instrument (table top type) based on load ceil 
has a tare device with a 100 per cent substractive scale interval (e) is 2g. It 

330mm x 2 50mm. The Light Emitting Diode (LED) indiaSew^hm ^ ^° r “ of 1 rectangular section of side 
alternative current power supply. £hingresult. The instruments aerates on 230V, 50Hz 


cell 

It 



GovetmT^ said Ac. the Centra, 

similar make, accuracy and performance of same series'Snari^ Sha “ 3)50 cover the weighing instruments of 

(") m Ihe range of loti , 0 ,0.000 for V SwioSE m PaC “ y UP '° 5 ° kg W ' th Ver,fical '°" scale interval 

range of 500 to 10,000 for V value of 5g or more'Zh V vaW TfllhV’T,^ °< Wr ^ ca,ion scaJe interval (n) in the 
whole number of equal to zero, manufactured by the same manufacture. i ’ * l( '. 015 x10*. k being a positive or negative 
Wdh the same materials with which, the approved Model have been i^X^tT M ‘ h ‘ he ^ PrinCiple ’ dCSIgnai ' d 


[F. No. WM-21(149)/2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


[SFTII—^3(ii)] 


MTCtT ^TTPsm : afer 26, 2003/3 *n<3 6, 1925 


17 3fe, 2003 

1241.— 

im fei 3 %fer ^ wfift %£') w 3Tkirm arfafwr, 1976 (1976^60) ^^ ^^^ 

(WifeT3T^te) fel, 1987% 

zjsjfeT «RTT3[ T7%TT 3?ft 3 «H^«ia %U.'9^H <=6^n <^11; 

3Rf:3ra 3.^ 

^txr^T-6, ^ETOw *rnr*ife, sn<retiK%ffe, ^r,"irtT wiftfHffiir w wfaT^ri (wforji2) ^ 

"^" s^g?n%3TC*^nfe, (t^ZHTTPETC) _ 

(fg^-^f -^TTT^T^-qrecT W^t) sfafe 3T3*te fe ^ ^ ^t/09/2002/05 «*i^Rnq f%TT t, 3 ^ WTO 

y<=blfe ^{(ft %; 

iskT fei (4^ anyfcfrl) <<fHi mU i J l UlpN.1 ^3iwifet awwiftH Aw JW-iX^re ^rerc) t !?^ 
srftwiOT qmm 300 -m. ^bw wi 200 ft. m 11 wmw muhh (i) ^trh 10 fa th. t' W? ^ 

^ ^q^ iKHdh I MTCWt 115inTTnT^mPfe^t I wm owi4°p *iM\b (1^ W^t) 

<il^H mRu II H <H«,Bm Wt 11 3TOCT 230 4^3^50^ MiS VRI 



4 , ^ 364^^1 ( 12 ) 

3^ wroifcshnfo, 34 wta f*S? T*"f! 

%^%t^100ft.m^3^4w% ,, r^^5000'k50,000%^t<Wf^Wt i W\*W,2xK ^ 

s x 10 * t1k4f% q=m«wqi *“iicM<*> t u ita*n 7[=*t % HH 4^^ 1 

[TO -Q.S^l T^.-21( 149)/2001 ] 

%. «J)W||^fcj, Pfe*>, fafe> ^ fee 
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authority, is satisfied that the Model desrtbed huh^*^ cons,denn S the re P°rt submitted to it by the prescribed 
provisions of the Standards of below) is in * 

Measures (Approval of Models) Rules 1987 an^Z ^ ( ° f 1976) and Standards of Vteiuhts 

sustained use and to render ajrate st'^er vancT.L^s’- *° “ * ^«5SS^ 

Central ®°vernmenthe'reby p^iwfshes^te*rertifi<ate^f mI ^ S “ b ; S ‘f ion (7) and < 8 ) of Section 36 of the said Act the 

(herei^^^f 31iCation belon S in g to high accuracy (ac^uracy^lass XjrjW^ Wei ® hing instr «ment (table top 
( einafter referred to as the model), manufactured bv M/<* San™; pi * ^ of W senes Wlth brand name “SANSUI” 

Porvonum, Bardez, Goa and which is assigned th^app^o^markMV^TO^OS^^ ^ ni * * r, °° r ’ ^ apana Garden, Alto 

fs lo'me "n ha 85 ^ ^ ma * ,mum “!»% (t f' 6 '° P ,ype) based on tuning 

mg li has a tare device with a 100 per cent subtractive ienin»Ht ^ «■ TlC val,,e of verification scale interval (e) 

Light Emitung Diode (LED) indicates the weighing result 1 ^“ ree ®f The load receptor ,sof 115 mm diameter Thl 
power supply going result. The,nstruments^,05 0 „230V, SOHzaltemat.vecurrem 




IF. No. WM-21(149)/2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 



vfTOT •=FT TT*m : 3T3fa 26, 2003/^11*3 6, 1925 
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17 3T^t, 2003 

Hyip4 d | ^ qi ^ ^ q| ^ mI; 

3ra .^%=sftw*R 36 *t otto (7) afcwro (8) **f 

ya<-u»3reraiftffi. aft* ^ < fe <ft Haw8 (^ctt-sto) ^ 

t (M w* v* ’IWRI^-w>m t) aft ft* ft**$ ^ ^rnnooim &*>t «***" 

^.TfeR^nj sn^faft?) grfftift*^atfn^^aiwiftaai wifcw <iVh d-HCT mvm )■ » i^ 

^mmmrnni aft^. w 200 ft. mti™(*w»»^ SwTSSSI 

*m jitn^m 0Hq^nivft^ ^^Ttfr^TrTHtrTTTrTTftl1 n ^™ ^ (T^^r^t) THeH 

mRw wRm *w i 11 WOT 230 iftaaftso^ Wftff tiro fa^g Wi ^ *1 



**. *#* *** ™ ™ 36 ^ ^ ( 1 2 ) 5 m to. « *»^ a trzf vzazzl ~ 

fe7wt aft r«H* i fean^afta^^ft^ftaiwaT* ^1^2 ' „!! 

ftPwftftqi’pnt, *«w8iw3rwW) ^Tftqi i ^ l°° x *°i 

%^%f 3 ft 1 ooft.m^^«fiw%"r-8H%ftm500o^5o,ooo%ftt^twi^ra i ^181X10,2X10 ^n 

5 X 1 o* t f^f % ^T *«llcM«b \"\fa ^T ^T % t I 

[m ~Q. '5^ ^*T-21(149 )/2001 ] 
-tfr tt ch » jj|m f§. Pi^iob, "^rnr fa*tH 
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auth0nl >. « " IC rep °" Submi « ed 10 it by the prescribed 

provtstons of the Standards of Wetghts and Measure^Acf^ ,S m «■*»% with the 
Measures (Approval of Models) Rules. 1987 and the sardM^Hifllf 6) a " d U,e . Standards of Weights and 
sus ained use and to render accurate serv ice under varied conditions ^ '° malnta,n l,s accuracy over periods of 

Centra, ^d'^tnraen^hereby^pubfehes 1 thercrtificate^of r apj>ro^i*oft^e 0nS ^ aiM * ^ Section 36 of the said Act, the 

'sANSIR r'h ' 131 m n Ca "° n bel0 " gin8 10 h ' 8h accuracy accurac^ classmo” V/RR a'h r " 8 inS,rumen ' « able ‘<>P 
SANSUI (hereinafter referred to as the model) mamifarh.^ , L ° f VIBRA DJ senes with brand name 

“*■ “ - n»r %. 

SSi ,n ;r , T ^ b " “ “■« 

■S 10 rag It has a tare decree with a 100 per cent subtractive retained rare eflSf Th" ^ ° fvcrdicat,on sca le interval (e) 
liquid crystal display (LCD) md,cates the weighing result The inaml T receptor isof 140 diameter. The 

power supply. g ,ng resu " 7 he instruments operates on 230V, 50Hz alternative current 



ment hereby declares that this certificate of approval ofthiHSd7 h^ofthesaid Act, the Central Govem- 
make. accuracy and performance of same series with m »v, ^ shaI13150 cover lhe weighing instruments of simitar 

rangcoflOOtoSO.OOOforVvalucoflmgtoSOmgandwiZte^h!^“ plo ^ 0kg " lthve rifi cati on scale intervalfn) in the 
to 50 000 for ‘c' value of lOOmg or more and wit^eiralueon^fT'^i^'^'s^hgVfvv 6 in die range of 5,000 

number or equal to zero, manufactured by the same manufacturer in accordance “ " e8atiVe whole 

the same materials with which the approved model have been manufactured. pnnciple, design and with 


[F. No. WM-21(149)/2001] 
F. A. KRISHNAMOORTHY, Director of Legal Metrology 




[MFTII—#5 3(ii)] 


MKTT ^FT TJW& : 26, 2003/^1 J« 6, 1925 
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17 «T^T, 2003 

cKim 1243.— 

^ if ^ 3TTf7% %lf) W sfa ^TH WF 1976 (1976 ^T 60) <T*F *TS <T*IT tm 

1987% 

Tqfsflsfon crtit tt%tt sfh; 1 %*ft %tW%rf ^ 'fwi <<?%* 

5HT: am %»*h W<FK 3<*1 3Tf%WT%t *TKT 36 %t^WIT(7) (8) m W?rf%T%^FT^%T^^ 

%t XTH-6, ^FRT cTeT, WTT T TT^T, 3TTret%fc, ^T^T, ^ ^RT fafaffaW%TT(^T%H^ 1 ) 
a!*,*, ^H <iWH ^4CT (%^T^N^FR) %WT^T, 
t(f^^'^^*I^T T ™t) sfki^ 3T^tefa® 3nf ^^1/09/2002/03 ^ t 

3T^vrf%cf %; 

f^mT 3000 rn ^^WI^tllOTRTOH (3) 10 ft. m tl1^ ^ 3TT%1^H 

TO^140TTRTnT^^tl^%^T^f (T^#^t) %eRT%WT 



3lU %^fa^FTC^ mi 36 %t^TCRT(12) ^ ^-?Tf%r% ^ 3T^ ^ ^ Wttf%%^T%^ 

W™%^, ^ ^ ^ 

f^> Tn.7T^% ^e r^lHcbl 

* 10 % ,2 x 10 % ,TTT5 x 

tl 


[m ^T.'S^ TJ5.-21(149)/2001] 
%. Tl. Pl^i°F, 1%^TRT HH f^lFT 


# a 
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authority, is satisfied that "fi 8 report submi " ed t0 “ b Y the prescribed 

provisions of the Standards of Weights and Measures AcL 1976 r6l) ofT 97 ^"' a ? W> " m C ° nformil >' wilh lhe 
Measures (Approval of Models) Rules 1987 and the said Model f° f 976) ■" d thC Standards <* Weights and 
use and to render accurate sen ice under S“o“ $ '° * aCC ^ obtained 

Central ^'^rnmen^hereby prbfelies l tlie^^fica^of r mn^vai*(ini| t ' 0nS ^ and ® °f Section 36 of the said Act, the 
type) with digital indication belonging to Special accural faccur cv Y™ r Sighing instrument (table top 

^ANSUr (hereinafter referred toVthe’S ““ 

Garden, A.to Porvonum, Bardez, Goaand which is assigned theappLal JSSl ’ ' SaPana 

tcchnolotw'^e'm^iiTiurncapacihris^OOOgaml^inim* 011131 ' 0 "^"T basedon tnnmgfork 

I. has a fare device with a ” Tub, %feSS is » ■* 

s^ply ^' SP * a ^ * nt ** ca lcs > (he weighing f^'hf^efMtruraraiteo^ateTon'lsoy'sOIbaltematireMrrent ^wer 



nient hereby declares that Hus iertifcate tffpprotld ACt ' Cen,ral Govern ‘ 


[P- No. WM-21(149)/2001| 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 


[^mn—^T5 3(ii)] 


VTTcT^TTRm : 3T§?T 26, 2003/$?JH3 6, 1925 


3263 


17 STlfo, 2003 

(^^3^)1^,1987% 

•q«n«|cn ^RTX^ ill'll 3fafaf^FT h&K*M 3 y ^ 1 ' 1 ^ Ml ' 

W 36^^ <7) (8) ^ 



3(3^ Wt I [TH.u^gSFiJ. T^.-21(m)/M01] 

•tft. TT. <^tij||^fcj i Pt^|<+>, fafa^> T Ff f^H 


1113GI/03—5 
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authority, ^satisfied ttaUh^t^l'*"crib2ta7S ^ reP ° rt '° " by ,hc P"*cribcd 

provisions of the Standards of Weights and Measure* ^ f ‘ gUre glven beIow ) is in conformity with the 

Measures (Approval of Models) Rules, 1987 and the said MMd is ( Id , ’ ““ . the . S,andards of Wti ^ and 

sustained use and to render accurate service under varied conditions ■ Y ° maintaln lts accuracy over periods of 

Central Government hereby publishes'tl^cei^cateof^!^ S “ b ' se £ tion ^ and ( 8 ) of Section 36 of the said Act, the 
(hereinafler referred to as the Model) of“TM02y” series wfthbranri ^ J 3 *' Mc,Cr with di « ital indication 

Tala Fn g inccnng and Locomotive Company Limited, Pimpri Pune -41 KllT ^ nglDeerin S” manufactured by M/s. 

09/2002/03; ““nm, nmpn, Pune-411 OISandwhichisassignedtheapprovalmarklND/ 



indicate the'f^^a^ny m^en^fjourney titTch^ges tw^te^th' 11 *” ' nS,rument wldcb totalizes continuously and 
distance travelled and below a certain speed the Sh^m,^ PaSSC " ger of a P ublic vehlc| c as function of the 
according to the authorized tariffs. gth o the time occupied, independent of supplementary charges 


[F.No. WM-21(113)/200I] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 



^fortft,173Tto, 2003 

1 245 .—mm ^t, fafen m ^ y£3«<reg , ^ 

60)7rmw7,m^^(^^®^)^. 1987% ^ ,vmt ^ 

^‘W ^ »rn 

am, ** 3rf*#m^ «w 36 U> ****^ 

*fapjj t^fFrrratn,^ 1T„ Trento ftp* 217^ 38229 

%l 



•3aRT TTfS^r T^F*fa W ^ ^ t 

fagnn) % aiprar^faR%i'****^ 50 
■qm 5 #zrt! W* 25 'STR11 

[m U '5V*i T^.-21 ( 61 )/2002 ] 
^nn^, Pl^M», W^i ’TFT Pq?iR 


■q$ ^RrWH (^rarota R^fl^d sfa «h^» 
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aulhomv alo" 8 wilh the pattern it by the prescribed 

dScnhc"the 

and Measures Act, 1976 (60 of 1976) a ,d the Standards of a' he provisions of the Standards of Weights 

the said Mode, is l.kely to maintain <A « Rules, 198 f„d 

conditions; 1 P*™* " fsusUl,ned use and to render accurate service under varied 

and (8) SSStCGmemntnl te T* Sub - sections < 3 > and Sub-section (7) 

model of dispensers for liquid gases under pre^r^^PGKspenserr'FSTbfl'Ri'coanK *** e cert *^’ ca, e of approval of 
referred to as the model), manufactured by M/s Flussiggas-Anlages Gmhh Pe ’ FA <f ^ & FAS 230 senes < hcrc '"after 
many and marketed m Ind.a by M/s Oil & Gas Plan, Ei,,g, nls(„Xl Swmrv' C217 > D - 38229 . Salzgitter/Ger- 
Delhi- 1 10019 and which is assigned the approval mark IND/ 13/02/66; 8 . Gluranjiv Tower, 43, Nehru Place, New 



"-asuri^U-votameofBauaied 

[F. No. WM-2l(61)/2002] 
P. A. KRISHNAMOOKTHY, Director, Legal Metrology 
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[^11—33^3(11)] 


MRcT oRlTTsm : 26, 2003felH3 6, 1925 


17sfef, 2003 

1976 (1976 7R! 60) '™ 

W«t?n «RTC[ fell 37k fefe 3 ^3tT fel «qii WIT^; 

^m- «^^™«MW^TO36*wnre (7) ^vrwr(8)wiTwniR<riJ^rtn^W^ 

s^Aar*****^^ mm*. *vnzK-iso >026 

m fWfrrawhn(wfa^2 

(M^ptwnwntowirat) *3^ ^^^ 09 / 2002/51 
jHH^ f?m fen t ptt t, ar^rfe wto wfer 11 

^fe^(3nf#^’)7r5?wfafe(W^fe2)^3fe? ^3feTMRfe%r^l^ ^^l4 id^ZNWn: 

^T feft fe ZI^T MR fe anfen ar^rfer tottw t1 ^fe arfe<R sw 22 fe m ^m^ioom^i 
^ vqiq rff mrr fejn ro nr w-l «tK<n % 1 



*W, ^nsofe m 

urim h i wh st^ W 1 fJ^L.,,1,. 

S^ioo^so,* 

W1 x 10* 2 x 10*,*ns x io*%t1i5ra3%’i ; ii^^^^T^ 

| ’ [^T.U-Sa^ TTR -21(71 )/200l] 

■qt tt ch^nfe, fearer, ttft fern 
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authority, is satisfied that the models described intosart ifmruTJe thef^ submitted . t0 “ b y thQ prescribed 
provisions of the Standards of Weights and Measures Act Vmm of 1 67 ^^^° is in conformity with the 
Approval of Models) Rules, 1987 and Ihe said model is likely to mdnminS Tt 6 S,andards of Weights and Measures 
er accurate service under varied conditions; ccuracy over period of sustained use and to 

Centra, Government hereby puSes^^^ (7) a " d (*) of section 36 of the said Act. the 

with digital indication (hereinafter referred to as the model) of ‘ ‘ART » T? we, S hl ng instrument (table top type) 
H) and with brand name “ARTECH” manufactureKm JT, ^ ?T 8 *° high aCCura ^ ^racy c^- 

. h c Pn „c,^:r,:rss 

accuracy class (accuracy class-JI). The value of verification K^eTnterwdnw m ’ niIa ^ tn ^ lpac '*y iOOg and belonging to high 
(LED) type The instruments operates on 230V, 50 Hz alternative current^efsiply P y " ° f '^ emitting ** 



hereby declares that tins certfficatoo^ ofthe ^d Act, the Central Government 

accuracy and performance of same senes with maxim, „ als0 “ver the weighing instruments of similar make 

of 100 to 50,000 for ‘e’ value of I mg to sVmg'^id^iTiftiniumber of \mT ^? kg W * d ? verification scale interval(n) in the'range 
lor c value of I OOntg or more and with ‘e’ value of I x , 0 ^ 7 X emterval(n),„ the range of 5000 to 50000 
equal to zero manufactured by the same manufacturer in accord™^ 10 - * be,n 8 a P°s'0vc or negative whole number or 
materials with which, the approved model hare been manured Sam ° princ, P le ’ design a "d with the same 


[F. No. WM-21 (71)/2001] 
P. A. KRISHNAMOORTHY, Director Legal Metrology 


['tfnil—^3(ii)] 


: aftfo 26, 2003/%F3 6, 1925 


17 2003 

1247.—^ fa 

^ ft , =rf% W3ft*T*T9^T^aft*rfWT, 1976 (1976 ^T 60) ^ 

■qsflsfar «FfTTi T#TT aft* faf*FT TjftfelM ft* 34^ ft^T ^FtcTT T^TT; 

: 3R*%^T*R=fiT*^RT ^ ^fTO36 ^ WW (7) aftr^T^TO (8) TOlW A*# 

3TRtsfr^teT^T, 11 fam <6H^ ^T Mlf T^fts, afti^T^%7lMfttztTrq^RTTRTT, ^<,1^-380026 

(faft W*TB% W^T^ftf^T WWt) aft*^lft 3*3^^3^1^^/09/2002/52 
RHj^Pv i fl f^RTT T RT ft, 3*3*fr?T 3RFm ^RT<ft 11 

T^TfeT (3*^ ft#) •S^wftTTqft (wfa^3) ^3p»<* ^ ^T RI*ft^%fa5HT m ^l4 ^ 
^Tf^ftTft^^ MRft^T31TOTf*?T 37*35^1^ Tftm^W^lt |^3ftRWT 8RRTT50%.Tn. 3ft*^7R WT 100 Tn 11 
*WR RTWT 3ftT*IeT (ft) ^T-^PT 5 TTT. *1 (Wft**) * 1 230 aftl 50 ^ 

yrMI*ld1 qT*T fftSpT ’ST^PT R* ^ift ^v*?TT ft I 



A,%#I^OTrflf : m i tt<W364wiRI(12) SHISSBHSWWHHft H «*' ■<’*“ ^ ^ 

Tfei % ^ <*3*ts=t WTO % 3hrtj, <jgen % *s. wftn ah ^ ^ ^ 

sfcnm sron 300 fern <r*t 

MHMlfert Mfe FI ^1 WhI- I fa ^l-rot r^ *W I» H H IM HH 3TTO-1 (Tn^ atWil ^1 5-W. -qr^m gim» . ? 
^%^500^10,000^^tTO.ftH^T‘‘r-^1 *10*.2 *10*5 
■?J^T % *HH3<r4 % I 

[^.ft. T£T.-21(71)/2001] 

* -ft. II. ^rBLTTTjjft, fft^RP, f^TH 
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authority^lssatisfiedThat^the^modds^SCTib^in'^'sa'd^^rtT'^^h^r s “ d <° "»y.he prescr.bed 

provtstons of the Standards —ty with the 

Mcasurcs(Approval of Models) Rules 1987 and the said models Uv 1 19?6) ^ the Standards of Weights and 

use and to render accurate service tuKlcr v^conddts ' ma,ma "' " S ^ of S1 “ 

Central G^rlmem herebyissued puEe's rtS^T^ 0 ” ? Tt ® ° f:KC,ion 36 of ,he said A «. >hc 
instrument (Platform type) with digital indication (herein referred to as tiiemodeO * of “ARP” seri^belo °7 ati i we '®|V n ® 

approval mark IND/09/2002/52; 3 raiWa ■ Ahmedabad-380 02G and which is assigned the 

the Pnnciplc'onoadc^^widuhgdalmdi^tion of nhihmumta^city lOOg^an^bel ^7 w° r hing on 

diode (LED) type. The instruments operates on 230V, 50Hzalternative current power supply. 8 8 



hereby' d^Iares dial thisc^ifi^cate^approt^of tte^said n^d sh^l ^s^arvenhrweigMng^tnrments'ofsindlarmake* 

"a hd : ' UmbCr °r equa , t0 ?er0 manufactared by the same inlnufaTtarer in at»trhiLce’ with thes^epriSrde'sIra a^ 
wit h the same materials with which, the approved model have teen manufactured, * 8 


[F.No. WM-21(71)/2001] 
‘ p - A - ™SHNAMOORTHY, Director, Legal Metrology 




[VFTII—TO3(ii)] 


%m WR : 26, 2003/%!^ 6, 1925 
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17^, 2003 

„ ******* wriNrt* 

wm mi H ^ -Rfeft 3Hf«i *« > ata nn HR* *M s ' ,n - 1976 < 1976 ^ 6 0) ^ 

whn ftfw iHwH <f oti'W ^ W <* ,n : 

6/486 **« - 673318 fR «*!«> TL ^ 

ft?T ^1^^/09/2001/287 7^^ toTt, MMI^ 




[m a. "SS^ ^-21(264 )/2001 ] 

Tft. n. ^mi #, ftfans, 


1113GI/03—6 
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authority, is satisfied that theMod^Sb^^Sd m reP<5rt S “ bmi " ed t0 11 by the prescribed 

prov tsions of the Standards of Weights and Measures Act 1976 (60 of 77 b ® ,ow ) ls ln conformity with the 

Approral of Models) Rules, 1987 and the said Model is likely lotLntain^rr ^ Standards of Wei S hts and Measures 
to render accurate service under varied conditions; CCUraCy over t*" 0 * of sustained use and 

Government hereby p.dil.ThcsT^^^ of Section 36 of the said Act, the Central 

Marvel-AI-PF’ series with brand name 1 Advance d herein referred to as ™ CWlK (Pisl0n filler ^ of 

Insnimemauons, 6/486, Industrial Compound, h a manufaetured by M/s Advance 

287 i gu 8 and which is assigned the approval marie IND/09/2001/ 



constant head The machme can be adjusted S 'IrtolOOo'^ PrindP ' e ° f gravlty feed under 

hertz alternate current power supply, 5 ‘ ^°°’ £ rease> P ain ts. It operates on 230 Volts and 50 


[F. No. WM-21(264)/2001J 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 





MTTcT Wm : 3T fa 26, 2003^W 6, 1925 


3273 


17 2003 

^T.31T. 1249>— ^5FR ^FT, ftfe- H l fi W Rl SKT^t ^ ^WTOFT'St wf % 

■^?T fr 7 ^ ^ ^f% 3TTf^ ^8f) W 3frt ^TFT srftlfWT, 1976 (1976 ^T 60) TT^TT W3 TT^fT T m ’TFPP 

epT ^ jHlCH) fWT, 1987 % % SpJ^q1 afft ^TcT ^ *hfl*PTT t % WTTcTR TPfrl ^ ST^fa ft - ' ’ft - 33RT *IT5?T 

W«f<TT ^TTT; T^TT MflP^fd^f "ft* 3H^«W T^T WT ^TT T^TT; 

3T?T: 3T^ WSRK 3ffafw? ^ *TTCT 36 ^WRT (7) SRT SJ|Pm41* ^T wfc] °fv^ ^ T^S^RT 

6/486 4^ 1 35 ^^4^ -673318 SKT faPittd jfwr% ^q^iPdd ’h u i *1*1) n (^T 

% **#5^ ^ft, ^ “ t'sqra’ * t (W nfetf ^\ wt) #7 fad f^r 3 *t£ 

wt, SWlu pra Mohlftld TO^t I 



^r^rfs^T ^q^ n fc re ’R q T 7 T#T (^rqfwR) ti ^fwc#4 %^% fa,&M ^^r4^Tcft t1 

^rq f^TT^rf ■qr 2 ttt. ^ 1000 tit. qrs*i4> uh^t HRHi u i%'«TH%f4Rft HRqq^^%*wi4)P4i<tf4>*n^T 

TT^f i^^jcqT^qftTPfrfq 3ftrq^qftqrqrqrfq4(qR^'^20-25 *ftTrTqT qf?r f*R2 (a=rfa^R) qr^ol tiwfa^FT, *i^iqi\ 

qqqr, cfifiJi=M3Tf, 3H MHI c hf, ^qf u t«t) <JcMRjf, ftfq 'Scqp^t STlfc #3& "goffi TPTRT 3<Ml4f % %t$ 3TfH<+>Rr^ % I '*&> 230 

aft* 50 Urqracff ^TTTT ' 3 R?TT % I 


[m *T. T5*T.-21(264)/2001 ] 

qp TT. $ W|igf 3 , PH^I*, M^r 1 TFT f^fn 





New Delhi, the 17th April, 2003 


authority, is satisfied that the Modes'dcSShTlhe^d r^rTfSee OiTfi^ t0 il by ^ prcscribed 

provisions of the Standards of Weights and Measures Act 1976/60 of i ^ 1S m conformit y w** ^e 

1NDA)9/2001/288 ; ’ vangur-673318 and which is assigned the approval mark 



* 


constant head^hemaAinecMbea^iKtolto^teliverany range betv^miE'to^OME™ P? n ®’P‘* of gravity feed under 


[F. No. WM-21(264)/2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 




['FTfl—^3(ii)] 


^ 7T5PT5f: -Sltrf 26, 2003/<tai<3 6, 1925 


3275 


17 31^, 2003 

3 * ,f T- 1976 ( *I 6 °^ ?"ZZ 

s, ii*m«o***, *• A 

wvmsjmti****™-**** 



1 x 10*, 2 X 10**115 X 10* 

[xpjf, U -&5r*l TTir-21 ( 350 )/2001 ] 
■qV IT. fa^!fl«W, Ww ^ 
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authomy, .s satisfied totem^lfde^M V ^S d 1Sort l rs^ie 8 fi ,he reP ° rt SUbnU,ted '° " ^ ,he Parted 
provisions of the Standards of Weights and Measures A«t 9 Ti 60 “f t ^ <* in confo ™“>' with te 

(Approval of Models) Rules, 1987 and the said Model is likelv ,n™lS, Slandardsof Weights and Measures 

render accurate service under varied conditions * " "* of sustained use and to 

Central Government hereby published rertteaterfJon^i” 5 f (?) a ” d (8) ° f Section 36 of ,he s»d Act, te 
top type) (herein referred to as the model) of “MG-T” series beloneine to m “ on ' au(oma,ic weighing instrument (Table 
brand name ‘MICRO" manufactured by M/s Micro IndusteZf 1 wh (accurac y dwin> and with 

Banglore-560086 and winch , s asstgned the approval m^^D/ 0 M. 2 / 57 , ' ' C Na Sar, Kurubarahally, 

digital indication ofmaximlm^^^ Weighlng marumcn > (Table top type) with 

Class-Ill). The value of verification scale interval is 5g The dimlav ‘° medlum accurac 5' cla “ (accuracy 

operates on 230 Volts. 50 Hertz alternative current power^fy * ^ enUltmg d,ode <H» The instruments 



hereby declares ihn^dds'cTrtifKut^ofap^ro^^of ^ Act te Central Government 

accuracy and performance of same scries with maximum caDaritvunin sn v We ' ghlng lnslrame nts of similar make, 

O 00 to 10,000 for -e- value oflOOmg to 2g and with venSS ^^ *** mlCrval OD in te range 
of eg or more and with ‘e’ value of I *10 l 2 * 10 l or 5« ]0‘ itivm •. (”) ln die range of 500 to 10,000 for ‘c’ value 

manufactured by the same manufacturer in accordance with the ? ^ 7 negatlve whole nu mber or equal to zero. 

Which, the approved model has been manufactured h * pnnc,ple> design and with the same materials with 


[F. No. WM-21 (350)/2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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MTTcT^TTTsm : 3?teT 26, 2003/^7113 6, 1925 
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^T.3TT. 1251.—«RT, 5RT^ HT %gR^T%% TTRTtTPT T P7T% % 

35RT frrtt 3 ?f% HT5R (H^ 3n^f?T^f) Walk^TOSlftfWT, 1976 (1976 ^5T 60) cTHT W.<T«7T HR HPRT 

( nTsdl m goiter? ) fwr, 1987 % ^rrsf^f % spfF'T % 37 k ^ tthfri t % wmtt 3%n 3 %h k h['3srthtsr 

^TTtT T^TT 3?ft %HR HftfwM’ k <STg*ffl 7% W TOTT T^HT; 

377T: 3FS, %3tfa *U^I< 33KT 37fkfWT^ WO 36 ^^HHTCT (7) sffc^HHRT (8) SKT3 RtT ¥lPw<il ^TT 3%! ^ 

? 7 T%t H, 5 , 1 r=fF jFIH, 60 ^ 7 ^, 77t. HH7, $6*KI wft, HH#7-560086 SKI foFlffifl WfWfcl ( W«ftTT^f 3 ) 

jjQTen%3l^-c|lfdd cfteRT'T^T’Tf (^|4^T^R) % H!S<r! «FT, Pn*% drS'SiTHTH 44 Hi^V't (fa Pi 5^4 
q T ^ 3^HfgR WHHTT?) 3rk%$ 3FJi7%T 377 i T^l 1^/09/2002/58 f^FT^t, 3 ^hIvi **ii u ih* a^i^ltl 

Wtt; 

■3=RT -RT^T (3TTf>ft^f) HSRH •q^sfcn^Tf ( 77 * 77 *%% 3) ^3T^7£R%% W^I 3i*q-cjiPcria tfteH 

^Hcf><»J| % I 3Tft^?R ?7H<TT100%. TTFTSTk W 400TITH%I HPTFPTHTWH 3in<.ici (^) ^THTH 20 TTTH^ \ 31% 

'Sr^TTT 3^4=^ -5l4P5 (TT^.^.^t. ) 3R7R % % 1 3M«h< u l 230 3% 50 MCHiqn! *TKT %3<T WH HT <*% <^<01 f I 



3^ ; 2h^ q m°bK ~3^T 37fkfWT % HKT 36 % 3HHTCT (12) £1713/^71%% ^ TRtn ^ ^ "4tW t % 
T7T3SR % w snpto anm^ % 3 %% %t *jwn % %>, w*% 37 k ^r4wrr ^ <%R nt #4 %%r 

3rfwm sjrrm 50%. ttt. k 3 T%cf> tt^tt ioo^t 37kfam^%%%%%% sht%t fk^RT, Ps^t^ 37k «i*i«l k 

toT WTt 'RToPT ^1 r^PHHp'1 %7T T RT t 3% f%% flr'ir'R MlM*iin ^TtRJ^T (^) 3?fwR WTT 5 ITT. ^ 

^T3Tf^ % ‘ *^ M TR%%T 500 -^10,000 ^%^t^%T^T u 4 M ' t TPF 1 x 10^, 2 x 10 % ^5 x 10 % % % VHkW 

^TT ^ll=b ‘ ? TT 7|^T % ^Hn.r'H % I 


[ X F)T. ^i. T^T-21 (350)/2001 ] 

4t. X. PH^I°b, tRT %TR 
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authorityJ^satisfiedPtat^th^mlKlels'^escri^^Tn'thr^id'^jor^fsK^the^ieu IT TT * by ‘ he 

provisions of the Standards of Weights and Measures Act 1976 (60 of 1976 t b ? °' V) ‘ S ‘ n conformit >' Wlth th e 

(Approval of Models) Rules 1987 andthe saW mTu^I® ‘ » f 976 a ndthe Standardsof Weights and Measures 

to render accurate senice under va^d condtoons ^ ‘° “ S ° Ver »* tah ° f sustai ^ use and 

560086 arid w hich is assigned the approval mark IND/09/02/58- 8 ’ UFU 3 y ’ Banglore- 





[F. No. WM-21 (3 50)/2001J 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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TITOT: 26, 2003/^THf 6, 1925 
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<STOT 1252.-%^ WEK *<, »l Ulfwft W %rt *gt W til'IM Hi»W> ^^ ^ ^ ^ % 

TO sfa TO TO* wfltfm, 1976 (1976 ^ 60) W TO cWT TO TO* f^twif ^ 3, 7^ > ^ T’. 19 ! 7 . . . 


^{cfl T% T TT; 

3l 11:^%^WTO^3rf^^^36^-3Wr(3)%<f^’n^W^Wro(7)3flTJTOro(8)OT^ 

inf*^*^*^^ 250127 , 1 **^ 

4%^ few« *. ftl 521 -522 TOT, * *T5=t to few * ftsrt-110001 OT «• * 

. ^ JwT lp^ci M |^,p qt ^, (iKT^i^^f^TTT% T TT^ ^-^T 1 * ' ^{HM-iV ^ TPT-gft fari^* ^) f^ 

^TO, h|)Tm ft* *1* Tft 1&13/2002/24 WjtfTO fc»W», WTO WlftRI wft ti 



uro 3 ** *t TOUT *1 *ft**T WR TO 220 HR 3?tT^TO WTO TO 50 TO11 TO *t^ ^TOt 5 t*.TO ¥ I 

[■'T5F.TT.’5^TS*T-2l(335)/200l3 

it. ti. ^nr^ffr, faftw ^ 


1113 Gl/03—7 
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: 1U,I 7“>- a, °"S«'>h<hepatterVe\^luation rqrartandaboflielMlresw^teral !"TT SUbmitted *° U by the I**** 

Legal Metro log>- and noble assay, Rome a notified hnHv WhJf* • 8 ? ed and a PP roved by the Central Bureau for 
in the said report (See the figure given below) is in confon^tTSSf ^ “ Sa l isfied that the modeIs descri bed 

Measures Act, 1976 (60 of 1976) and the Standard 71. the P rovisl ons of the Standards of Weights and 

said Model is likely to maintain its accuracy over periodd suSin^ useT of Models ) Rules, 1987 and the 

conditions; y penoa 01 sustained use and to render accurate service under varied 

and (8) of Section 36 of the said Act, the Contra^G^emmem^L^^ 10 sub ‘ sections ( 3 ) a «d sub-section (7) 

Compressed Natural Gas Dispensers of “DPG/S” series (Singh-donhle wrl* if S ^ 5 ertlficate of a PProval of model of 
Dispenser (hereinafter referred to as thP i(jingle-double version) having brand name “Nuovo Pienone CNG 

FLORENCE-ITALY and marketed “ NU °™ SPA ' VIA F 

Tower. LeMeridianHotel. Winc.sorP.ace, NewDeihi-1,0 W f r “ 


2, Commercial 
13/02/24; 



flow rangeof(U»6 W 18 kii^Sdnute'rhemSm N T^ GaS<CNG) • " measures in 

bar. The minimum measured quantity is 5 kilogram. ^ P e IS 220 ^ mimmum operating pressure is 50 


|r. No. WM-21(335)/2001] 

' —--~ A ‘ KR1S HNAMOORTHY, Director of Legal Metrology 

21 3 nbr, 2003 

mehK ^^^t ^^TeviRaci 3^Tfwcrfexr^ 

^ m (amsfei iggrofem^ ^ 2 25 2002^iMw39i^rftrai 



[■HFTII—TsW3(n)] 


^F3T TT3m : 26, 2003/$$IRI 6, 1925 
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ccTTcP 1 3ft? 2 

T^iK<flci <dtcfr ( \!MH6ei ) 


<scll<f> 

3R 

TO 


SJHT 

TO 

*WHT 

|B 

ate 

(at^HMfr) 

feu^qj 

WI 

1 

xjteT ^t 

8 

Wit 

Tft^ST 

152.640 

3R1 


2 


9 

writ 

J|Wl 

92.790 

3T?l 

3 


10 

writ 


37.100 

3RI 

■ 


11 

writ 

■B 

89.400 

3RI 

5 


12 

wilt 

J iw1 

53.624 

3RI 

6 

^rcitdi 

13 

W 

wilt 

41^i 

103.272 

3TCT 

H 

SRT 7T 

7 
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*i\44\ 

47.120 

3RI 

8 


26 

wilt 

<iWi 

22.856 

3RI 

9 

cWT 7T 

27 

¥& 

wilt 

414^1 

28.710 

3RI 

10 

^ wit ^ 

16 

wilt 

4^1 

1.142 

3RT 

2 

1 

^fREjt^T 3S 

1 

pjpjpj 

Mig>3 

359.856 

3T7I 

2 

ritei 

2 


Ml^ 

157.840 

3RT 

3 


3 



137.437 

3T?I 

sf^T ^MWI ^ 

MclMl^l 


4 

RwhIm 

4 


M!^ 

51.095 

3TCI 

5 

3)H^!^teT ^ 

7 


mj* 

26.931 

3T?l 

6 

W ItcTT 

8 


MI^^S 

57.720 


7 

W^t ^ 

9 

fcl^Ml^l 

MI J-5 

27.260 

3T?l 

8 

tft^T q£<t>H 7T 

10 

fel«54l'$l 

M!J<5 

16.640 



^ tfm-: 1463.433 P&n (a^Hd:) 
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W - V2 


V2 - TJ3 


- T[4 


Xf4 - TJ5 


3J5 ■ Xt 6 


T?6 - ^7 
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V7 - X[ 8 


ccTTcK - 1 (tti . tt 18 ) 

^ ** - 

221 ^^ ?t3Tf W TOST 210 , 209 , 259 261 262 267 ms 

153 * I* ft =5 Xt <nr flratf 1 1 • ■ • 

156 « 1 ^ 2 ^ ^ w ^g,, „ ^ ^ txf3 , ^ ^ ( 

HF ^3nf3 fcf Utar itonyt TOiei-aEwmoiil^BteTWfl 03> 04 
07. 06, 07,11 ^ 'jui-Kfl (^5 ‘v-4’ Utar i *rear 8 <fc*?n5 * n if $ ( 

!f f 5 " f" 5 * ^ 8 * *** * 11 * V *w <cTC * 20 ^TOtt 

* • * TO * 22. 21. 17. 15. 10. 11 T 
"J™* ft Tnsn tftar iJtaf orrfan Trem 10 ^ uMf wsn 9 ^ ^ w 

rAiSAS 13 ' "' 5 1 ! 93 ' -• 195 - m 138 . 18 ^ 3 ? 2 ^ 
242 . * ^ 3 R« ff XJ 5 w Treoi 242 Htsn sftffcn 7 R 5 HT 10 S fo?nft # I 

W 243. 223^ 26^221 * *J3TRft ^ Ufa, «<R vftRm WOMO ^ ^irft 

^ ii £ war *fon $ jrt?i ^ ^. ># 5 n #snr 11 <fr w tiistih 12 

^ 3 3J 5 : 76 - ".71.67. 66. 64. 53. 52. 209, 208. 211, 243, 242 *3* V£ 
% w tosot 254 * f^ t I ' J ** 

*L^" 11 * gw itaw Hhai qtaffcn ?rem 12 . 

^or iioa wm «m §* qfcrffc, 4m 12 * <*nz ^ 243 242 

TO £| 94 2 ^ SMn* "' 58 ' "* “• "' “' 49 ' 61. 63. * ^ St * ^ 

24 ^, W ^64^7 r H?tW7 5 ^^ n ^ Ifns 

rrsr» ,?1 

2; ?ATw m* 3 ,* “■ “■ »». “•• ■".»* ** « ™ *» 

uf U9 w ^sn 748 Kfcn to* 13 « ^ ^ ^ 

n J ? ^J rezn 742 ’ . 737 > 743 - 755 ^ 1# ’prnft ^ ^ 

^ xjio Ttcne ^szrr 795 tR # 1 
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tfio - 411 4? 410 ft^f f4# 4<$t MR 7TC3RT 795 #7T RRTTTTfM 7T73TT 13 7* 7]7n MR 7T7RT 

795, 796 ^ ful# ft hR^Ir f^RT^ ^> 4T7 4R MIC 7T73JT 414, 334, 333, 

332, f4# #t MR 7TRUT 124 ^ fRTcft ft ^11 77 £ ' 

TT11 . XJ12 4? 411 ft*f MR 7T73IT 124 fRl^ft #1 4^ #4T RRI7T 7TM 7T73IT 13 7TT17T #7 7t 

fM# 4> fcfRT^ 47 #>7 #7 f7 RtTT 7TR7T 2 4> MIC 7R37 46, 47, 20, 
19, 18, 17, 16, 14, 13, 12, 11^ J JR# ft #7 731511 3^H1 7T7 7R^ ft f*1# ^ ^ 

388 ^ XJ12 #f 77 f^racft t I 

TJ12 - TJ13 412.#f 7t IfR #87 MR 71737 301, 302, 303, 329, 328, 334, 335, 336, 341, 

351, 354 7* fR# ft 77STT #8T >MT #71 - 7*73^.77 7T737 - 12 # f#^TT$ 7T73IT - 11 
^ ^RR MR 7T737 485, 486, 543, 542, 541, 540, 549, 538, 537, 536 7* fRTtft ft 

t^\ ^ 7f4*R ## # 7T7 <8# ft MR 7R3IT 582 ^ 413 f%^f 77 f*Tc# t I 

tf13 - 414 *1? 413 Rt JJHI-ft #1 #4T 4W^dlt) 7R3IT 11 ^ MIC 7R2JT 582 7* ?JR #87 

tj*T# 4cft <fr 7ff*R f#TT* ^ fR# ft 3# #*T <fc MR 7R37 382, 383, 381 7* fRT^ 

^ tji 4 m fire# t Rt 4 rt #7 #ntf ttrtt 11 47 #T7 Rtft^T #37 10 ^ Trrsn 

Tf# m # l 

f14 * f15 71? 414 #f 7t IfR ^RR T^tRT 7R5IT 9 Ml^ 7R3IT 667, 668, 805, 668, 701, 

714, 713, 716, 720, 721, 668, 814, 798, 796, 795, 791, 790, 787, 785, 782, 787, 780, 
778, 111, 775, 789, 771 ^ fR^ft ft *ftRT 9^^t 7R5H 7 ^ RT^T 

#8T vRIT 4 ST^T ft ^ftRT 4^1 EIFT^t 7R3IT 7 ^ MTC 7R5TT 89, 91, 95, 96, 97, 98, 

85 ^ fRT^t ft ^15 ^R f^TeTcft t I 

f15 - f16 H? ^15 RT MTC 7R5IT 84 ^tRT 4^T 7R5IT 7 ^ ?RR ^ ^ftRT ^ MTC 

R75IT 230, 223, 232, 233 t ^ ^TT ^ 4R ?tct ft W R72IT 318, 239, 314, 313, 312, 
311, 310, 307, 305, 304, 303, 301, 299, 297, 385, 386, 388, 389, 390, 395, 397, 398, 
375, 445, 504 ^ fRRft ft ^16 f^f 47 deleft ^ I 

f16 - f17 U? 416 f^f Rt R?t ^RTC RRUT 504 ^RT ^1 07 ^ 7JR #S7 MR 71734 504 7* 

fRT^t ^ 417 47 # I 

417 - 418 4? ^3T 417 ft^f ^tRT 4^T OTR^ft 7R34 07 ^ TfR #87 #HT ^ 47R 7T734 504, 570, 

477, 471, 478, 7* fR7<fl ft #7T 4TRt Rtnft 7T750T 16 # TTRTT 7ft4T ^ 3^7T ft 

?7ft #HT ^ MR 7R34 19, 18, 16, ^ fRT^ ft #41 ^ICT fTt 7R3IT 8 44 44# 

TTOOT 16 # WT 7#T # 4T7 R# ft #4T 4# f^T 7T73IT 8 MR 7T73IT 1056, t 418 
ft^ 77 f## t I 

418 - 41 4? vRJT 418 MR 7T73IT 1056 #7T 4^1 f^T 7T73TT 8 «R[ - ^47 M6I^, f^MT - 

7t ^R ?7ft #4T ^ MR 7T73IT 215, 213, 212, 7* fR# ft W 
7T73IT 221 #4T fTt 7TRUT 8 77 f## t I 




'*' 84 THE GAZETTE OF INDIA- APRIL26,200.WAISAKHA 6 , 1925 | Part n __ s , 

^cTTcT? - 2 (fill • fit27) 

fti - f^2 tj? ^srr 1%i Tftxui tt^t sir 71755 7 ?tptt 7 JP 37 pgitl HjIcp - T ftegf eft x^iz 71755 

100 71 tfa?~7 7T755 100.. 101, 102, 103, 1175, 71 fuRcft ft f^Tpft ptt eft fcft 
71 7R55 1161, 1162, 1165 sft fc^ 71 fuRtft ft fRFft ^ 

- uiK^Sl 71755 1 eft 71755 525, 526, 71 f^Rlft ft f%2 71755 521 ft7TT 

TTtT^t?! 71755 1 8TPn - Mw f^TcTT - 91^5 ft fftolcft f I 

- f%3 Tfr? ^TJT f%2 fft^f ^ePc: 7T755 521 ftfan vfft*tVgr 71755 1 7t ^7n ftc57 fftt fttuTT ft> 

7T72IT 522, 524, 518, 514, 513, 511, 510, 545 71 f^Rcfl ft t%3 717511 545 57 

fftclft t I 

f%3 - f%4 71? ftTIT fft3 71755 545 ftftlfl vft*£lg[ 71755 1 71 ^7n ?ft?7 ?7ft ftlTfn eft 

71755 551, 787 71 f^TTlft ft 717?Tf TfftlT 7731 ujW4)6l 71755 1 55 57555 7T755 10 

c5l 5R c57cft ft 71755 353, 354 <£ tftftlftt fftRTft 71 fSRcfl ft ^5? 71755 342, 403, 
402, 488, 407 71 fvTTft ft 7555 TfftTT ^751 5155 75fel 57555 71755 10 75 51751 71755 9 
3 5^7T 757cfl ft 5717^ 71755 8, 9, 15, 18, 5 fuReft ft 1%4 f^f 57 fftTTft ft t 

f%4 - f%5 51? ft>9T t%4 71 ?|7n ft <*>7 fttuTT 5T7 J tl 71755 9 eft -CefTcT 71755 102, 101, 01 5 fvJRcft 

ft 7535 7ft5T W ftfaTT 5T75t 71755 9 '75 WTTTftteT 71755 8 4 51^71 757 517 71755 187, 
191, 71 'f^Tcfr ft % 57 ftendt t I 

f^5 - f%6 71 ? ftTIT fft5 f^f ftftTT WTYTfttel 71755 8 7t ^7n ftfaT7 ?ftt ftFUl 5ft XcTTC 7R55 205. 68, 

69, 70 Pci kHId 71755 25 ^ TPcfft fcbPlft 71 fTRdt ft W 71755 9, 8, 4, 5, 1 ft 

f^7d! ft 15$11 TftRT ftji fttUf! 71755 - 8 Tcf TfltT^tfT 71755 1 ft 5T^T c57 571^ 

71755 731 71 f5Rft ft % 57 f^TclcfT ft i 

f %6 - f ^7 5 ? ftlT t %6 fft^ PM I uftT^t?! 71755 0 ' ft ^f 7 n ?ft 57 fttUT ^RTtfel 71755 7 T^cT TtlT^t^T 

71755 1 cfft TTI^TT TttPT ^ 5^71 c 57 cft ft ? t 77 T GPTT^teT 'CeTTcT 71755 1 71 fTfRlft ft f ^7 
57 f^Tclcft t I 


f^7 - f%8 5^ V75T t%7 pIiIT 31H7tlcit 71755 7 kllci 71755 1 71 7J7o tt"c57 Tl'Ri 71755 111 cfft 

Tf^Pft TftPT 7t 5T7 ftcF7 WcT 71755 112 , 113 , 01 71 flffTcft ft ^Tft ^pWt 4 t%8 57 

ftTRft t I 

f%8 - f%9 5F ^73T 1%8 ft^f pt^TT 3T57dt7T 71755 7 71 ^77 tt577 7TTS5 TftPT tl75T pW cT 51 fT3lt7T 

71755 3 75 3IP7tldl 71755 7 7t 5^71 157^ ft 375 fTTflTT 71755 3 cfft i^rre 71755 922, 
920, 917, 918, 831, 828, 827, 825, 823, 822, 790, 787, 786, 778, 770, 773, 774, 
432, 468, 567, 464, 460, 459 71 fONcfl ft 1%9 W 71755 448 157 faeflft t i 


71? 7731 t%9 W 7R55 448 Ptufl e^T ^7<4Rl 7R55 3 71 ^71 ?tc57 ?7ft ifFUl 3? 5H7I 
71755 455, 453, 450, 424, 410, 411, 401, 359, 355, 356 it 5T7 5^ ft 7^ 


t^9 - fcTlO 
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^3T j#TT <T3I ^T^ltTI 71757 3 P fWfr ^ 4 it 5ti?r TiTTt ft 'ms 37 ■ 38 , 40 ' 

35. 34, 45, 48, 69, 68, 67, 72 * fOTCift ft ftlO W 717531 448 77 flratf t I 


ftio-ftii 7i?^3Tftiof^5^w7tenioi 

7jm\ 100, 101, 256, 257, 255, 253, 249, 247, 248, 257, 126, 127, 128, 132, 133, 

174, 432, iji fill '<713 71757 558 77 (*1eufl t I 

71? fcsrftii ftFTcttn ^nsm 4 ^ -er^ 

^R2JT 559 3 ftl2 ^ fteKfl t I 


firi2 - firi3 3 ^ 

^ 137ft TW if W 71757 559, 342, 174, 132, 130, 129, 257, 248, 247 * ^ 

^ ftl3 f^TcRft t 1 

fti3-fii4 7t?iaifii3 71757 247 Rn* titst 4 7t ^ 3t7i7 ?7ft «#Nt * 

247, 238, 227, 226, 220, 221, 219, 200, 201, 295, 296, 297, 309, 307 71 1* ft 
ftl4 f*R fncUfl t I 

ftl 4 .fJri5 71? ^3T f%14 f^5 w 717531 307 TW fWtT 71757 4 7t 175 ?t357 5# Ttal $ 7713 
7*757 308 303, 333, 486, 483, 491; 492, 481, 436, 437, 438, 440, 444^449, 45^ 

464, 463, 468, 472, 543, 400, 615, * ^ ft *»* ^ ^ *** f 

^73T jftnT fWm Ti75n 4 etreNWR 717531 27 it 7%?! 757 fi^ ftl5 77 ftellft t I 


ftl5-ftl6 7^ ^^15^^*157 7^ 7^^157 ^^3 71^ 3*753 27 75^ 13 ^BT 
166, 165, 156, 151, 150, 148, 134, 133, 247, 256, 257, 258, 261 7t 7377ft ft f«16 

trc t l 

(% 16 . (%17 71? *33T ftl6 frf Til <7713 7f7531 261 7*77 WTI 718117 7i7531 27 7t ?1757 137ft ^ 7f 

W 7*753 261, 260, 310, 300 7t ^ ft 7733 TftTl *331 31131 77317 71753 27 itW? 
7TJ7T 26 if 5lPl T57it ft >7117 71757 262, 67, 69, 74, 75 7t fTlTcft ft 'TIE 71757 1 00 

if ftl7 *R fHdcTt t I 

f%i7 - fai 8 *i? 1 ti 7 f^f ^ ioo *fofT nmi 26 ^ ^ 

w *&55T 100, 96, 94. 79, 85 t ft ftlB V* t I 


firia - fitia Tm^f% 18 ft^^ 7737 7ffi7i73T^Efm?l? 71757 26 ^^7itli7flr^fi57li 

7f 175 ^[=57 fHFft Tit 7t TpTCtft t 7791 37ft »fal * '7717 71757 48, 47, 46, 37, 36, 38, 
35, 34, 33, 30, 208 % TJSRift ft 7737 TftTl *731 itW 7*753 26 P ctlTt « 71757 27 
if TcRI 357ft ft ’ptl’ft Tit if ftl9 ft's T7 fnclil t I 

ftis - fSt20 n? iai fii9 ft "5 Tfr 4 fn Ttin tistt titsti 27 if ^ 71757 3 % 7 ps 3 tn 7 Ttai w 

71S77 71757 27 P RlTTltT 71757 4^ 'f737 7ffniOli5I7raT57'771S 717531 363, 357, 
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356< 3 31< ' ,Q 2 1 ' 322 ‘ 317 ’ 280, 278 ' 276 ‘ 286 - 287 ‘ 265 - 264, 263, 92, 93, 78, 79, 
80, ^ -jprccft ft icfie ^IT 60 ^ q? foo q? fJleRft t I 


ft20 -421 ?? *731 4 2 0 4=f 4=17 60, 58, 8,9, 12 ft iproft ^ ^ 

RWcl1 ' ( ^ 4 ^ ** T^S^TTTSnftfalWftHftsiTSTftftWTTTS? 

326, 328, 321, 317, 316 ^ ft f%21 q? fo<Htfl t I 


ft2i ■ ft22 tar f%2i % w 7735 ? 317 ^ <r? 5^r ttts? 3 ft ^ jfrm 5# 4=? 4 
^ 313> 270 300 294 ' ^ ^ ^ ^ ^ ^ ^ f^22 


f%22 - f%23 


71? *737 yipft ?4 4^ 422 ft lp> ?4>7 4=? ^51 5? Tito 7735? 3 ^ 7331717741 W 
13 4t 7173? 7ft?I *737 git <?7 3R73* ft 4737 <7?I ifT^tTI 7775? 3 4 477? 7735? 284, 

223, 101, 100, 99, 98, 94, 93, 92, 84, 69, 68, 66, 56, ft f% 2 3 4?J tr 


f%23 • ft24 ?? *33T 423 4=f W? 3735? 57 4=? cT5T ^7 ftft? 7775? 3 ft 1f35 ?tc?7 713ft 4=? ft 

lcHU ' ^'° 41 58 ’ 29 ' 42 ' 37 ' 38, 35 . 31, 32, 21, 19, 14, 13, 8, 5, 2 V? 4m ET3I JJTTifM 
777571 3 4 4?T fTfttTT 777571 2?ft7?3?7ft?7ftt?77 7?74ftw 777571 188, 187 
186, 185, 184, 183, 182, 181, 180, 179, 178, 177, 173 7* Weft ?f w 777571 125 
424 4^j 37 4^4 t 1 

ft24 -425 71? 424 4=f tcIT? 777517 125 4=? St?T fTftfTT 777571 2 ft ?J75 ?477 37ft ifcn 4 

W 777571 126, 125, 120, 123, 102, 101, 100, 123, 61, 60, 58, 59 51 77 w4 
W 777571 792 3 425 4=f ?7 f^rolcft t I 

ft25 - 426 ?? *731 4 2 5 fiftf <<?? 7772? 792 4=17 4?t ^T^TI 777577 2 4 ^75 ?4>7 ?7ft 45? 4 

W 777517 792 ft 7J73174 ft 4=? Ofel f7=7t7 7775? 2 TJcf t4t 4?I 777571 1 ftt 7773? ftft? 

it 777517 731, 154, 270, 131 77 ^374 ft W 777571 270 ft 426 4*3 

?7 4ra4 f i 3 


ft26 - 427 71? *331 426 4=f ?37? 7775? 270 4=? 4t4?I 7775? 1 4 7J35 ?1<P7 737ft 4=? ftt W? 

7775? 270, 126, 124, 7, 8, 10, 11. 5 4 fTITft ft'377?3735n4ft?ftft4l97 427 

4*j <rc 4ra4 t I 


* 
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f^27 - f^1 71? ft27 tef #fl 4 *fte «ll*£lei 'H'WII 1 ^ W* ^ ^ 

3, 5, 2, 13, 15, 17, 19, 20, 21, 24 ^ f^Rcfl ff ^TT ^t?T WTI 1 ^ T T^? 
9 eft 73T3TT W ^fcft ft ^ f| ft^TF W MI 7 

Wn9^t^T^^t W^ft ^ WIT 100 3 ftl ft^f ^3TT 
7 gjpfj _ ^7 ten - J lWil 3 deleft t I 

[■W. fr. -43015/10/2002-it.aTO.ant. 'S^J.] 


MINISTRY OF COAL 
New Delhi, the 21 st April, 2003 


S. 0.1253.— where as it appears to the Central Government that coal is likely to be 
obtained from the lands mentioned in the Schedule here to annex , 

Now therefore, in exercise of the powers conferred by sub - ^ tl ° n ^ ^ywhe 

Deputy Commissioner, Distnct Godda and Pakur (jharkhana; or in i ^ 

controller,1, Council House Street Calcutta or ‘^ h eofF^e District _ Burdwan, 

(Operation) Eastern Coalfields Lmi.ted, Sanctona, PO. Ehshergarh, Lnsmc 

(West Bengal); 

All persons mterested in the lands covered by ^notificafion shall dehver^all 

E*~SSS^rs»“- 

publication of this notification in the official Gazette. 


U13GI/03—8 
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Schedule 
Block — 1st, and 2nd 

Chuperbhita Block (Rajmahal Coalfields) 


Block 

SI. 

No 

Mouza 

village 

Thana 

No. 

Police 

station 

District 

Area 

(hectares) 

Remarks 

1st 

1 

Chota Puro No 

8 

Sundar- 

Pahari 

Godda 

152.640 

P 


2 

Gaddi h No. 

9 

Sundar- 

Pahari 

Godda 

92.790 

P 


3 

Piperjoria No. 

10 

Sundar- 

Pahari 

Godda 

37.100 

P 


4 

Mirchaitari No. 

11 

Sundar- 

Pahari 

Godda 

89.400 

P 


5 

Pokharia No. 

12 

Sundar- 

Pahari 

Godda 

53.624 

P 


6 

Kherasole No. 

13 

Sundar- 

Pahari 

Godda 

103.272 

P 


7 

— 

Bara Dhamni 
No. 

7 

Sundar- 

Pahari 

Godda 

47.120 

P 


8 

Dhouphar No. 

26 

Sundar- 

Pahari 

Godda 

22.856 

P 


9 

Lada pathar 

27 

S*undar- 

Pahari 

Godda 

28.710 

P 

-T-U- 

10 

Mako-Madgi 

16 

Sundar- 

Pahari 

Godda 

1.142 

P 

2 nd 

1 

Jordiha No. 

1 

Littipara 

Pakur 

359.856 

P 


2 

Chota Murjora 
No 

2 

Littipara 

Pakur 

157.840 

P 


3 

Bara Murjora 

No. 

3 

Littipara 

Pakur 

137.437 

P 


4 

Simlong No. 

4 

Littipara 

Pakur 

51.095 

P 


5 

Amar Bita No. 

7 

Littipara 

Pakur 

26.931 

P 


6 

Basbita No. 

8 

Littipara 

Pakur 

57.720 

P 


7 

Margo No 

9 

Littipara 

Pakur 

27.260 

P 

_ 

8 

Chota 

Chatkam No. 

10 

Littipara 

Pakur 

16.640 

P 


Grand Total = 1463.433 


1463.433 Hectares (approximately) 
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HHxf ^R T TJWR : anfo 26, 2003/%ng 6, 1925 _ 

Boundary Description (Block - 1) (A1 - A18) 

A1-A2 > Line starting from point A1 in mouza Chota Puro No. 8 of P.S. Sundar Pahari- 
Dist. Godda, Jharkhand Plot No. 221 and passing through the Plot No. 210, 209 
,258, 261,262,267,268 & 153 meeting at point A2 in the Eastern Boundary of 
Plot No. 158 in Mouza Chota Puro No. 8. 

A2-A3 Line starting from point A2 in Mouza Chota Puro No. 8 and passing through 
Plot No. 158, 157,156 and Plot No.l & 2 and meeting at point A3 in Plot No.l 
of Chota Puro No. 8 

A3-A4 > Line starting from point A3 in plot no. 1 of Chota Puro No. 8 and passing 
through plot no. 3,4,7,6,7,11 and meeting at point A4 in plot no. 11 of Chota 
puro no 8. , 

A4-A5 > Line starting from point A4 in plot no. 11 of Mouza Chota puro no. 8 and 
passing through plot no.20 and crossing the common Boundary line of Mouza 
Chota Puro no. 8 and Garidih No. 9 and passing through Plot no. 22, 21, 17, 15, 
10 J 11 and 1 of Mouza Garidih no 9 and entering in the common boundary line 
of mouza Pipaijoria no. 10 and Garidih no. 9 and passing through plot 
no.24,26,31,32,34,36,13,51,52,193,194,195,198,188, 187,235,236,242, and 

meeting at point A5 in plot no.242 of Mouza Piparjoria no. 10. 

A5-A6 > Line starting from point A5 in Mouza Piparjoria no 10 plot no. 242 and passing 
through plot no.243,223,260,221 and entering in the common boundary line of 
Mouza Piparjoria no. 10 and Marchaitari no. 11 and passing through plot 
no. 11,12,11,32,75,76,72,71,67,66,64,53,52,209,208,211,243,242 and meeting at 
point A6 in plot no. 254 of Mouza Marchaitari no 11. 

A6-A7 > Line starting from pont A6 in Mouza Marchaitari no. 11 plot no. 254 and 
entering in the common boundary line of Mouza Pokharia no. 12 and Marchatari 
no. 11 and passing through plot no. 243, 242, 241, 234, 232, 231, 229, 59, 58, 
57, 55, 51, 50, 49, 91, 93 and meeting at point A7 in Southern boundary of plot 
no.94 in Mouza Pokharia no. 12. 

A7-A8 > Line starting from point A7 in Mouza Pokharia no. 12 passing from plot no. 94, 
95,and entering in the common boundary line of Mouza Kherasol no. 13 and 
Pokharia No. 12 passing through plot no. 85, 89, 90, 92, 93, 94, 83, 74, 73,72, 
60, 62, 64, 336, 542, 544, 577, 588, 584, 597 and meeting at point A8 in plot 
no. 531 of Mouza Kherasol no 13. 
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A8-A9 Line starting from point A8 in Mouza Kherasol no. 13 Plot no. 531 and passing 
through plot no. 698, 600, 614, 522, 521, 615, 508, 507, 506, 630, 498, 496, 
494, 493, 683, 682, 715, 713, 712, 732, 738, 740, 749, 748 and meeting at point 
A9 in plot no. 748. 


A9-A10 - Line starting from point A9 in plot no. 748 in Mouza Kherasol no 13 and 
passing through plot no 742,737,743,755 and crossing the Western Bank of 

Gumam River and meeting at point A10 in plot no. 795 of Mouza Kherasol 
no. 13. 

A10-A1 J> Line starting from point Al 0 in Gumani River plot no. 795 of Mouza Kherasol 
no. 13 and passing through plot no. 795,796 and crossing the Western Bank of 
Gumani River and entering in plot no. 414 and passing through plot no.334, 
333, 332 and again crossing the Gumani river and passing through plot no. 

124, Gumani river and meeting at point All. 

Al 1-A12:- Line starting from point Al 1 plot no. 124 of Gumani river Mouza Kherasol 
no. 13 and passing through common boundary line and Eastern Bank of 
Gumam river and Chota Muijora no. 2 and passing through plot no. 46, 47, 
20, 19, 18, 17, 16, 14, 13, 12, 11 and crossing the common boundary line of 
Eastern Bank of Gumani river arid Mouza Chota Munjora no. 2 and passing 
through Gumani river and meeting at point A12 in plot no. 388. 

A12-A13> Line starting from point A12 and passing through plot no 301, 302, 303, 329, 
328, 334, 335, 336, 341, 351, 354 and entering in common boundary of 
1 mouza - Pokharia No. 12 and Mirchaitari No. 11 and passing through plot 
No. 485, 486, 543, 542, 541, 540, 549, 538, 537, 536 and crossing through the 
Western Bank of Gumani river in plot no. 582 and meeting at point A13. 

A13-A14- Line starting from point A13 in Gumani river Mouza Marchaitari no.l 1 and 
passing through plot no.582 of Gumani river and crossing the Western Bank 
of Gumani river passing through the plot no. 382, 383, 381 and meeting at 

point A14 common boundary line of Mouza Marchaitari 11 and Piparioria 
no. 10. 

A14-A15.- Line starting from point A14 entering in Mouza Garidih No. 9 passing 
through plot no. 667, 668, 805 crossing the plot no. 668 and passing through 
plot no.701, 714, 713, 716, 720, 721, 668, 814, 798, 796, 795, 79], 790 787 
785, 782, 787, 780, 778, 777, 775, 789, 771 and passing through the common 
boudary of Mouza Garidih no. 9 and Bara Dhamni no. 7 and passing through 

plot no. 89, 91, 95, 96, 97, 98, 85 and meeting at point A15 Mouza Bara 
Dhamni no. 7. 

Al5-A16> Line starting from point A15 in plot no.84 Mouza Bara Dhamani no. 7 and 
passing through the Northen Boundary of plot no. 230, 223, 232, 233 and 
passing through plot no. 318, 239, 314, 313, 312, 311, 310, 307, 305 304 
303, 301, 299, 297, 385, 386, 388, 389, 390, 395, 397, 398, 375, 445, 504 and 
meeting at point A16 of Mouza Bara Dhamani no. 7. 

A16-A17:- U|| starting from point A16 plot no. 504 ofBara Dhamani no. 7 and passing 
tMpgh plot no 504 and meeting at point A17. 
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A17-A18- Line starting from point A17 of Mouza Bara Dhamani no.7 passing through 
plot no. 504, 570, 477, 471, 478 and entengn common boundary line of 

Mouza Mako Madhgi nol6 and passing through plot no. 19',18 16 of Mouza 

Mako Madhgi no 16 and passing through common boundary line of Uwt 
Pure no. 8 and Mako Madhgi no 16 and meeting at point A18 in plot no. 1050 
of Chota Puro no. 8. 

A18-A1 Line starting from point A18 plot no 1056 of Mouza Chota Puro noJnad 
passing through plot no. 215, 213, 212 and meeting at point A1 in plot "0.221 
ofMouza Chota Puro no. 8 at PS. Sunder Paharhi, Dist. - Godda. 


BOUNDARY DESCRIPTION OF BL OCK -2 m - B27) 

B1-B2 Line starting from point B1 mouza Bara Dhamni No-7, P S. Sunderpahari, Dist. 

Godda, Plot No 100 passing through plot no 100, 101, 102, 103 and crossing the 
Eastern Bank of Gumani River and passing through Plot No 1175 and crossing 
the Southern Boundary of plot no 1161, 1162, 1165 and crossing the Southern 
Bank of Gumani River and entering in Mouza Jordiha No-1, Passing through 
plot no 525, 526 and meeting at point B2 in plot no 521 ofMouza Jordiha no-1, 
P.S.-Littipara,dist. Pakur. 


B2-B3 : 


- Line starting from point B2 in plot no 521 Mouza Jordiha No-1 and passing 
through plot no 522, 524, 518, 514, 513, 511, 510, 545 and meeting at point B3 
in plot no. 545 ofMouza Jordiha no-1. 


B3-B4 - Line starting from point B3 plot no 545 Mouza Jordiha No-1 and passing 
through plot no-551, 787 and crossing the common Boundry line of Mouza 
Jordiha no-1 and Chota Chatkam no-10 and passing through Western Boundry 
of plot no 353, 354 and passing through plot no 342, 403, 402, 488, 402 and 
passing through common boundary ofMouza Chota Chatkam no-10 and Morgo 
no-9 and passing through plot no.- 8, 9, 15, 18 and meeting at point B4 in 
Mouza Margo no-9 


B4-B5 Line starting from point B4 in Mouza Margo no.- 9 and passing through plot no. 

102, 101, 1 and crossing the common boundary line ofMouza Margo no-9 and 
Bansbhita no. - 8 passing through plot no. 187, 191 and meeting at point B5 in 
Mouza Bansbhita no. - 8. 


B5-B6 .- Line starting from point B5 Mouza Bansbitha no-8 passing through plot no-205, 
68, 69, 70 passing through North East comer of plot no 25 and passing through 
plot no 9, 8, 4, 5, 1 and crossing the common boundary line ofMouza Bansbitha 
no-8 and Jordiha no-1 and passing through plot no 731 of Jordiha no-1 and 
meeting at point B6. 

B6-B7 :- Line starting from point B6 in Mouza Jordiha NO-1 crossing the common 
boundary line ofMouza AmarBitha No-7 and Jordiha No-1 and passing through 
plot no 1 of Amarbitha no-7 and meeting at point B7. 
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B7 -B8 Line starting from B7 in Mouza Amarbitha no^Tpassing through plot no I 

* i,i a-isr 

B8-B9 Line starting from point B8 in Mouza Amarbitha no-7,and entering in common 
boundary line of Mouza Bara Murjora no-3, and Amarbitha no -7 passing 
through plot no-922, 920, 917, 918, 831, 828, 827, 825, 823, 822 790 787 

786, 778, 770, 773, 774, 432, 468, 567, 464, 460, 459 and meeting at point B9 
in plot no-448. & v 


B9-B10- 


BI0-B11 


BU-B12 

B12-B13: 

B13-B14: 


Line starting from point B9 in plot no-448 of Bara Murjora no-3, passing 
through plot no 455, 453, 450, 424, 422, 410, 411, 401, 359, 355, 356 and 
crossing the common boundary line of Mouza Simlong no-4 and Bara Murjora 
no-3, Passing through plot no 37, 38, 40, 35, 34, 45, 48, 69, 68, 67 72 and 
meeting at point B10. 

-Line starting from point B10 in plot no 101 ofMouza SimlonfNo-4 passing 
through plot no-100, 101, 256, 257, 255, 253, 249, 247, 248, 257, 126, 127 

128 132, 133, 174 and 432 meeting at point Bll in plot no 558 of Mouza 
Simlong no-4. 

-Line starting from B11 in plot no 558 of Mouza Simlong no-4 and meeting at 
point B12 in plot no 559. s 

' «"o '5T**'?*** 812 in MouZa Simlon S no ~ 4 .passing through plot no- 
. 9, 342, 174, 132, 130, 129, 257, 248, 247 meeting at point B13 

-Line starting from B13 plot no 247 ofMouza Simlong no-4 passing through 
plot no-247, 238, 227, 226, 220, 221, 219, 200, 201, 295 2% S “S 
and meeting at point B14. ’ 


B14-B15:- 


B15-B16:- 


Une starting from point B14 Mouza Simlong no-4,plot no-307, passing 
through plot no-308, 303, 333, 486, 483, 491, 492, 481, 436 437 438 440 
444, 449, 452, 464, 463, 468, 472, 543, 400, 615 and crossing the Ladakh 

and meeting at common boundary ofMouza Simlong no-4 and Lada Patahar 
no-27 at point B15. 

Line starting from B15 at common boundary point and passing through mouza 

Pl0t n °‘ 167 ’ 166 ’ ,65 ’ l56 ’ 151 ’ ,5 °- 148 134, *33, 247 
^56, 25 7, 258, meeting at point B16 in plot no 261 


B16-B17 - 


Line starting from point B16 plot no 261 ofMouza Lada Pathar no-27 and 
passing through plot no-261, 260, 310, 300 and passing throgh common 
boundary line ofMouza Lada Pathar no-27 and Dhoupharro^and passing 
through plot no- 262, 67, 69, 74, 75 and meeting at point B17 in plot no 100 


in 
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B17-B18:-Line starting from point B17 plot no 100 of Mouza Dhouphar No-26 and 
passing throgh plot no-100, 96, 94, 79, 85 and meeting at point B18. 


B18-B19:-Line starting from point B18 the common boundary point of Mouza Dhouphar 
no-26 and Southern Bank of Gumani River and passing through Gumani river 
and plot no 48, 47, 46, 37, 36, 38, 35, 34, 33, 30, 206 of Mouza Dhouphar no- 
26 and crossing the common boundary line of Mouza Ladapathar no-27 and 
Dhouphar no-26 and passing through Gumani River and meeting at point B19 
on the Southern Bank of Gumani River plot no. 3 of Ladapathar no.27. 

B19-B20.-Line starting from point B19 plot no-3 of Ladapathar no-27 and passing 
through the common boundary line of Mouza Simlong no-4 and Ladapathar 
no-27 passing through plot no-363, 357, 356, 331, 321, 322, 317, 280, 278, 
276, 286, 287, 265, 264, 263, 92, 93, 78, 79, 80 and meeting at point B20 in 
West corner of plot no-60 in Mouza Simlong No-4. 


B20-B21.-Line starting from point B20 passing through plot no-60, 58, 8, 9, 12 and 
entering in common boundary line of Mouza Bara Murjora No-3 and Simlong 
No-4, passing through plot no-326, 328, 321, 317, 316 and meeting at point 
B21. 


B21-B22:-Line starting from point B21 plot no-317 of Mouza Bara Murjora no-3 and 
passing through plot no-313, 270, 271, 300, 294, 293, 292, 289 and meeting at 
point B22 in Gumani River. 

B22-B23:-Line starting from Point B22 in Gumani River and crossing the common 
boundary line of Mouza Bara Murjora no-3 and Kherasol no-13 and passing 
through plot no-284, 223, 101, 100, 99, 98, 94, 93, 92, 84, 69, 68, 66, 56 of 
Mouza Bara Murjora no-3 and meeting at point B23. 

B23-B24:-Line starting from point B23 in plot 57 of Mouza Bara Murjora No-3 and 
passing through plot no-58, 29, 42, 37, 38, 35, 31, 32, 21, 19, 14, 13, 8, 5, 2 
and entering the common boundary line of Mouza Chota Murjora no-2 and 
Bara Muljora no-3 and passing in plot no-188, 187, 186, 185, 184, 183, 182, 
181, 180, 179, 178, 177, 173 of Chota Murjora no-2, and passing through 
common boundary line of Mouza Chota Murjora no-2 and Gumani River and 
passing through Gumani River plot no-122 again crossing the common 
boundary line of Mouza Chota Murjora no-2 and Gumani River and Meeting 
at point B24 in plot no-125 of Mouza Chota Murjora no-2. 
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B24-B25:-Line starting from point B24 Mouza Chota Muijora no-2 plot no-125 and 
passing through plot no-126, 125, 120, 123, 102, 101, 100, 123, 61, 60, 58, 

59, 51 and meeting at point B25 in plot no-792 Mouza Chota Muijora no-2. 

B25-B26:-Line starting from point B25 plot no-792 of Chota Muijora No-2 and passing 
through plot no-792 and crossing the Common boundary line of Mouza 
Jordiha no-1 and Chota Muijora No-2 and passing through plot no-731, 154, 

270, 131,and meeting at point B26 in plot no-270 

B26-B27:-Line starting from point B26 plot no-270 of Mouza Jordiha no-1 passing 
through plot no-270, 126, 124, 7, 8, 10 % 11,~5 and meeting at point B27 on the 
Eastern comer of plot no-4. 

B27-B1:- Line starting from point B27 in Mouza Jordiha no 1 plot no-4 passing through 
plot no-3, 5, 2, 13, 15, 17, 19, 20, 21, 24 of Mouza Jordiha no-1 and entering 
in common boundary line of Mouza Jordiha no-1 and Garideh no-9 and 
passing through Gumani River and crossing the common boundary line of 
Mouza Bara Dhamni no-7 and Garideh no-9 and meeting at point B1 in plot 
no-100 of Bara Dhamni no-7 P.S. Sunderpaharhi, Dist.-Godda. 

[No. 43015/10/2002-P.R.I/W.] 

* * * * SANJAY BAHADUR] Dy. Secy. 





17 2003 


3TT. 1254.— 7T7TR ^fr^FTT frfr T^ffroT TFFfFT $ STfSpTR TT 3TfrT) 

OTffrEfrTT 1962, (1962 TT 50) TNT 3 ^ ^FTTNI (l) £NT T^NT VT^kl-Ui TT WFT TNfr Jgi, TRcT 
^ TFT 2, 3. FFTTO (jj) c29 ffrcFTT 2001 A ^ 5411 - 543$ T7 WchlRid 

TNcT W<FN T q^lfdFFT TN TFFfcFF TFTeFT ^ TffrTJFTT TRsTT TT 3TT. 2586 rTT^S 25 

ffrnTN. 2001 . t frfrtrr TNfrr %, garter 

vTTd TfTTJTTT 

H 5415 T?. TcFT 1 ^ TIT "TTd'TKT ^ 7TFTT TTF 2 ^ TlqSNT 

TRsTT '189", WT *N. TlffiNT frR sTT "190*. NTT 'OTKpTT ; 

(71) ^ 541$ T?, tfrT 1 4 iffa “TTddNI' T> ^TTTfr NTT 2 T> TFfSTN TRsTT. 

*63 TFT—272WT T7, TcffiFT TRsTT "63 TFT-262*, NT TTTTTT ; 


[Tt.fr. 31R-31015/19/2001-frT.frTt II] 
r> <i j h k, trffrF 
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MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 17th April, 2003 


S. o. 1254.— i n exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby makes the following amendments in the notification of 
the Government of India in the Ministry of Petroleum and Natural Gas number S.O 2586, dated 
the 25 th September, 2001, published at page 5411 - 5436, in Part II, section 3, sub-section (ii) 
of the Gazette of India, dated the 29 ,h September, 2001, namely:- 

In the Schedule to the said notification:- 

(a) at page 5428, against village “ B hat was”, in column 1, 
for survey number “189”, survey number 190 shall be 
substituted; 

(b) at page 5429, against village “Bhatwas”, in column 1, 

for survey number “63 part 272”, survey number ‘ 63 part 262 
shall be substituted. 

(/ 

[No. R-31015/19/2001-O.R.-II] 
HARISH KUMAR, Under Secy. 

21 3Tta, 2003 


tsr.wr. 1255 - tfr dlcbfe cT if 21? STTcTWcfJ HtftcT ?RTT t ft? 

MrH RfilcT 3Tqf^s^cT cl cl HWH 31 4^119 31^ 

^ ^ ^ clct ^ ^Rcied ^ ^ 

ftl? (clRl^S, (ftH'MR H£lfd<J*l <hK9R«H fclf^S ™ 

TFTjTfft) STRT MI^Mdl^T filui^ ; 

5k TNcfTR WW $ OTFTT fcR 3TT^T^ 'A^k\ 

?tcrr t fib ^fr ^fir fi, for# fibN ww ^ t. affc 

uf[ fi crf&tci vi L l4l T T <J> 3lfi|cpR 3fvikf fifi^T 

^TTtr; 

3RT:, 3R, 3^)21 if^cPR, 3fr? 3#P3T WW (# ^ ^ 3T ^ ;R 

2|5T 3?if?) 3lf5rPftR, 1962 (l962 3? 50) EfRT 3 UtWM (l) sTRT IRcrT 
^TftRraf cfTT tram Wt fq, wO? ^ arftJcpR m afsf? $ 3^ 

Cf§t 'EltWT 3fi3cfl t ; 


1113 Ul/03—-9 
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^ cqf^T, vJJRT if «rf% ftitTO#, W m^ST t fowT W* 

arfyFRm m\ 3 wmi (i) g> 3 t#t ^ arfi^mT gffar v*mr 

crtt <Jt gmft f, f^r $ iiten ^ gft $ ^ ww 

ttm g; w AJb v. jm.jfcrt, wh RTferfr, g^T-^sr 3wf^r for 
w mR4)«hi, g*> tiUk fife flrfttg 

p^TFT <T^m cppq'l^n cffr TPTJ5r% ^.tf.pft iffef^TT 7f 

tt^TH chWql^H fvfatg, W eft eftft, WtEJW-342005 fftfer 

ifaf >McpJ|| | 





-:— 

tSTcll : otters prar . arsnoiTiT 

3*H 

’dlta StPT 

’x&m n. 


ROU ^kllhrrt 






1 

2 

3 

4 

1 

3?Uh«usi 

99 


1 10 


—- _ 

99/3 

— ------ 

1 1 V 

1 15 


[ 1 fir. ^T. 3^-31015/33/2001-3fr.3TP-II] 
^Vf 


New Delhi, the 21st April, 2003 

S. O. 1255 . .Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of crude oil from crude oil terminal at Mundra 
Port in the State of Gujarat to Bathinda in the State of Punjab, through Mundra-Bathinda 
pipeline, a pipeline should be laid by Guru Gobind Singh Refineries Limited (a 
subsidiary of Hindustan Petroleum Corporation Limited); 

And whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said 

pipeline is proposed to be laid, and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of powers conferred by sub- section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 

of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person, interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of this notification issued under sub-section (1) of 
section (3) of the said Act, are made available to the general public, object in writing to 
the laying of the pipeline under the land to Shri A.R.CHAUDHARY, Competent 
Authority, Mundra-Bathinda Crude Oil Pipeline, Punjab Refinery Project, Guru Gobind 
Singh Refineries Limited (a subsidiary of Hindustan Petroleum Corporation Limited), 
L.P.G. Bottling Plant, Hindustan Petroleum Corporation Limited, Bhagat Ki Kothi 
Jodhpur - 342005. v 




[ II_ 3(i>)l MTTcT RTFTO ; 26, 2003/%Hg 6, 1925 


L*1i*iU .. w ' _:- — 

SCHEDULE 

TPhsil • Luni District: Jodhpur___ ■' 

State: Rajastnan 

1 Name of Village KhasraNo. 


ROU- 

-Area 


Biga 

Biswa 


1 1 

2 

3 

4 


1 

Kagnada 

99 


1 

10 


__ g 

99/3 

___——-— 

1 

15 


[No. R-31015/33/2001-O.R.-ll] 
HARISH KUMAR, Under Secy. 


21 3T$eT, 2003 

^T. 3TT. 1256,— RRR ^tfeTO 7#T5T MlsRHIR (*jft ^ RRTR <T> 3{f^f>R ^>T 3Tufa) 

3{fafTO, 1962, (1962 TO 50). TOT 3 TOTOI (l) TOT RfcxT TO RTR TOci 

TOtT ef> TO 2, RF^ 3, TOTOS (ii) cTT^Rl 8 f^TOR, 2001, ^ ^ 7299 ^ ^ 7309 R 

Ucp i feR RRT RRPR ^ ^fcRR 3ffc Ml^fclcp ^ TOTO^arf^TCJTOT RRRT TO. TO 3312, cll^l'ia 6 
' Rtf TO, 2001, *f PTRfeT%cT wtlTO TO?<ft t, TOlfcT :~ 




(a) 


(i) 


(i) 


(ii) 



(iv) 


TJTO STRtJRTT 3?T TOJT^ft 3 :- 

tpg 7301 R, RR 1 4 TO "TORflTO <T> TOR^fcT 

R7RT "99", TO "l" cfc TOT^ "0-07", SHTOT cf> W R, "1—01", 
sRTOT R37 TORT ; 

^5 7302 R, RR 1 .^f "ftRoft" $> TOrPfcT 

TTt RR5JT "150', TO "1' ^ TOR '1-17“, fffTOTO ^ RTR R, "2-09", 

rto tort ; 

RRT "148", <T> ^ "2-14", gRFPeT $ RTR R, '2—15', ^ R£T 

TORT ; 

RTOT '147", TO '1' RTRf "1-06", ^TOPcT RTR R, *1-09", 
&TOTO R3T TORT ; 

RR5TT "146', <& TO^ "0-01", fftWcT <f> RJH R, "1-13", ^TOTTO RIT 
TORT ; 


(V) 


Rt RTO '144', RTRt "0-08‘, fitTOPcT ^ RTR R, '0-18', STOPeT R3T 
TORT ; 


(Vi) 


RRT "141", ^ TfR^ "0-14", ^TTOPcT cfc RTFT R, "2—05", SHM'xH RIT 
TORT ; 


(vii) R7RT "200", cfc RR^ "1-13", £TTOkT <T> RTR R, "2-00", #TTOT RU 

TORI ; 
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(T) 


7307 ’cr, Tffcr "srar 3Rcnf?r 

(i) ^ TR^TT "1369" ^ TTPEl "0-02RR, "0-09", W 

^trett ; 

[ 1 FT. 77, 3^-31015/33/2001 - sft. 3^- 11 ] 

New Delhi, the 21st April, 2003 


S. a 1256,— j n exercise 0 f the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby makes the following amendments in the notification of 
the Government of India in the Ministry of Petroleum and Natural Gas number S.O 3312 dated 
the 6 th December, 2001, published at pages 7309 to 7318, in Part II, section 3, sub-section (ii) 
of the Gazette of India, dated the 8 th December,2001, namely:- 


In the Schedule to the said notification,- 

(A) at page 7311, under the heading village “ KAGNADA” in column 1, against 
survey no. 4t 99”, Part “1” , for the area “0-07”, the area “1-01” shall 

be substituted; 

(B) at page 7312, under the heading village “SINLI” in column 1,- 

(i) against survey no. “150”, Pact “1”, for the area “1-17”, the area “2-09”, 
shall be substituted; 

(ii) against survey no. “148”, # for the area “2-14”, the area “2-15”, 
shall be substituted; 

(iii) against survey no. “147”, Part “1”, for the area “1 -06”, the area “ 1 -09”, 
shall be substituted; 

(iv) against survey no. “ 146”, for the area “0-01 ”, the area “1-13”, 
shall be substituted; 

(v) against survey no. “144”,for the area “0-08”, the area “0-18”, 
shall be substituted; 

(vi) against survey no. “141”, for the area “0-14”, the area “2-05”, 
shall be substituted; 

(vii) against survey no. “200”, for the area “1 -13”, the area “2-00”, 
shall be substituted; 

(C) at page 7317, under the heading village “JHANWAR”, in column 1, 

against survey no. “1369”, for the area “0-02”, the area “0-09”, 
shall be substituted. 

[No. R-31015/33/2001-O.R.-II] 
HARISH KUMAR, Under Secy, 
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?HT H^r<?ra 

^ 27 '*71^, 2003 

^T. 31T. 1257.—STfafWT, 1947 
(1947 14) riTIT 17 % 3T^T^, %^fPl TO5T3 

3TO «t5^l % f-1 ^^1 ^ 3fft % 

aflalPw 3rf^TOr/^r 

^qpTTcT^T fq^lKaiH<dHM % (■H^‘4 *i<9Hi 90/2001) 

Tjcfirf^RT oh<q) ^H°M< 27 - 3-03 '9TT 1 <T 

^3TT*TTI 

[ri. 1^-12011/153/2001-3TT^. 37R (^\. II)] 
*ft. J i J H’M< U ’I, rif^t 

MINISTRY OF LABOUR 
New Delhi, the 27th March, 2003 

S.O. 1257.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 90/2001) of the Industrial Tribunal/Labour Court 
Vishakapatnam (A.P.) as shown in the Annexure in the 
Industrial Dispute between the management of Bank of 
Baroda and their workman, received by the Central 
Government on 27-03-2003. 

[No. L-l2011/153/2001-IR (B-H)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL CUM- 
LABOUR COURT VKAKHAPATNAM 

PRESENT : Shri Y. Dhilleswara Rao.B.A. L.L.B., 
Chairman and Presiding Officer 

Dated: 10th Day of March, 2003 

I.T.I.D. (C) No. 90/2001 

Reference No. L. 12011/153/2001 IR(B.II) 

Dated : 31-10-2001 

BETWEEN: 

The General Secretary, 

Bank of Baroda Employees Union, 

C/o. Bank of Baroda, 

Khairatabad Branch, 

Hyderabad-500004. .Petitioner/Workman 

AND 

The Regional Manager (A. P.-II) 

Bank of Baroda, 

Regional Office 

D. No. 30-15-76, Dabagardens, 

Visakhapatnam-530020.Respondent/Management 


This is a reference made by Government of 
India, Ministry of Labour, New Delhi Under Sec. 10(l)(d) 
of Industrial Disputes Act, 1947 for adjudication of the 
dispute. 

This dispute coming on for a final hearing before me 
in the presence of Sri K. Balakrishna, Advocate for 
workman and of Shri D. V. Subba Rao and Shri D. V. S. S. 
Somayajulu, Advocates for management; upon hearing 
the arguments of both sides and on perusing the entire 
material on record, the Court passed the following: 

AWARD 

1. This is a reference by the Government of India 
to adjudicate, “Whether action of the management of Bank 
of Baroda, imposing the punishment of reduction of pay 
to a lower stage by one increment for one year upon 
Sri K. Shankar Singh, Clerk-cum-Typist, is legal and 
justified ? If not to what relief the concerned workman is 
entitled to ?” 

2. This reference was numbered as ITID (C) 
90/2001 and notices were issued. 

3. Employees union of Bank of Baroda (A.P.) filed 
claim statement on behalf of the workman K. Shankar 
Singh. In brief, the claim is that the circumstances, leading 
to the disciplinary action is on the allegation that there 
was exchange of w'ords between the workman and the 
complainant A.S.N. Murthy in the bank premises within 
the presence of branch manager. The management should 
have called for explanation from both the staff members 
and enquire into the matter. But the management obtained 
complaint from the said ASN Murthy w ho is a member of 
N.C.B.E. against the workman who is a member of 
A.I.B.E.A., which amounts to unfair labour practice. The 
branch manager, simply forwarded the complaint to the 
regional office on 17-10-1996 without any comments. 
He also did not mention in the statement made by him on 
2-11-96 before the investigating officer about the exact 
words alleged to have been uttered by the workman. The 
said branch manager on 5-3-1998 has surprisingly written 
to the regional office mentioning specific words alleged to 
have been uttered by the workman. Depositions given by 
management witnesses are mutually inconsistent on the 
incident alleged. The enquiry' officer and the management 
have given undue weight to the evidence of management 
w itnesses at all levels brushing aside the evidence of one 
Gopala Krishna who.is an independent witness on behalf 
of the workman. That the alleged incident was with a view 
to extend better customer service, as such, even if the 
allegation was found to have been proved, it was trivial in 
nature and could have been ignored by taking a lenient 
view. That the punishment of reducing one increment and 
rendering financial loss to the workman is unwarranted. 
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4. The respondent/management filed counter 
denying the allegations. It was contended that the complaint 
dated 16-10-96 was addressed to the regional manager 
Bank of Baroda, Visakhapatnam by A. S. N.Murthy and the 
same was forwarded by senior manager of Kakinada branch. 
Afterwards the senior branch manager of Rajahmundry 
branch, investigated on information gathered from the 
senior branch manager and other members of staff of 
Kakinada branch, and submitted his report. Thereupon, 
epartinental action was initiated. The workman denied 
the charges levelled against him. Therefore, an enquiry 
officer/presenting officer etc. were appointed, as such, there 
is no unfair labour practice as alleged. The branch manager 
(MW!) has confirmed use of abusive words by the 
workman in the charge sheet. With a view to settle the 
matter amicably, the manager might have chosen not to 
reveal those words during the preliminary- enquiry. All the 
management witnesses both in writing and in course of 
their evidence, deposed the indecent and abusing 
unparliamentary' words. The enquiry officer has given due 
consideration to all the witnesses produced by both the 
parties before concluding his findings that the workman 
has no business to interfere with working of the ALPM 
Operator in issuing token and clearance of Cheque etc. 
The enquiry officer followed the rules of natural justice 
and fair play. He has given full opportunity at every'stage 
The enquiry report is reasoned and based on evidence’ 
The union has confirmed the incident. That the punishment 
imposed is reduction of one increment for a period of one 
year and that was thought to be fit and proper in the 
circumstances of the case to maintain decency- and decorum 
in the bank. The punishment is very' lenient. Court cannot 
re-appreciate by sitting in appeal. Therefore, prayed to 
dismiss the claim statement. 


5. Heard both sides. Workman filed memo not 
disputing the domestic enquiry proceedings. No witnesses 
are examined and no documents are marked for the 
workman. For the management also no witnesses are 
examined but Exs. Ml to M21 are marked by consent. 

6 . The point that arises for consideration is: Whether 
the charges 1 and 2 were proved ? If so whether the 
punishment is appropriate? 

7. When matter was coming on for hearing on the 
validity of domestic enquuy, a memo was filed on behalf of 
workman, not disputing the enquiry proceedings 
Consequently heard both sides U/Sec 1I-A It was 
incidentally submitted on behalf of the workman, some 
aspects challenging the validity of domestic enquiry'. One 
among them is. Banking Employees Disciplinary Ruies It 
is submitted, since the Bank of Baroda is a schedule Bank, 
there shall be Banking Employees Disciplinary'Rules, and 
those rules should be followed for taking disciplinary- action. 
This argument was refuted by the other side. It was 
submitted there is a bipartite settlement wherein clause 

19(b) provides to deal with misconduct and therefore, there 
is no application of Banking Employees Disciplinary Rules. 
As seen the charge sheet which is marked as Ex. Ml, the 
alleged misconduct is under clause 19 of the Bipartite 
Settlement. The workman never disputed in Ex.M12 


explanation and in Ex.M16 answer to the enquiry- 
Hidings to the effect. Banking Employees Disciplinary- 
Rules alone to be followed but. not the bipartite 
settlement. Further there is nothing to show in what way 

the workman is prejudiced by the action as per the bipartite 
settlement. 


8 . The other aspect is on the failure to enclose list of 
documents and list of witnesses to the charge sheet. It is 
submitted, management should let the workman know with 
the charge sheet itself, the witnesses to whom it is proposing 
to examine and which of the documents it is relying on during 
enquiry. It is further submitted, the management has 
appointed an enquiry- officer even before receipt of 
workman s explanation yvhich is an inquirable irregularity 
As seen Ex. M I charge sheet, there is no separate list of 
witnesses and documents on behalf of the management. 
Some of the portions in Ex. M1 relevant are, 

(1) workman was required to submit written 
statement to the enquiry- officer, 

(2) He was allowed to be defended by- a 
representative, and 

(3) he was allowed to produce documents and 
witnesses in support of his defence. Naturally one would 
require documents and statements of witnesses if any 
examined during preliminary enquiry-, for filing of 
explanation to a charge sheet. It yvould have been fatal had 
the workman wanted them but management did not supply. 
This is a case yvhere w orkman never demanded for supply 
and further no explanation to Ex. MI was given at all 

9. Subsequently on 25-10-1997 under Ex. M3, 
presenting officer submitted list of witnesses and 
documents after the workman denying charges Ex M3 
also reveals, the enquiry- officer has asked the workman to 
submit his list of witnesses and documents. Ex. M4 
discloses representative of the workman was permitted to 
peruse all the documents of management. Ex. M6 discloses, 
defence representative also submitted as many as 7 
documents. It appears 4 witnesses were examined on the 
side of workman. The above circumstances reveal, firstly 
the workman never demanded for supply of documents 
and secondly no prejudice was caused to him. 

10. Now coming to the third aspect namely 
appointment of enquiry officer, before receiving explanation 
to the charge sheet, it is argued by learned representative 
of vvorkman; that the management did not wait until 
workman submit his explanation, but presupposing things, 
appointed an enquiry officer and that action of 
management is illegal. He relied on a decision reported in 
1992 (1) All India Sen-ices Law journal at page No.44 
between B. S. Nambiar, “Tharangam"—appellant and 
Union Bank of India and another-Respondents. On facts 
that was a case where enquiry- officer yvas appointed on 
21.5.1982 and the delinquent filed his statement of defence 
on 10-6-1982. It was urged on behalf of the delinquent, 
therein that by so appointing an enquiry officer. Sub 
Regulation 3 of Regulation 6 of Union Bank of India Officer 
Employees (D & A) Rules, 1976 was violated. His Lordship 
observed, 
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‘The enquiry proceedings were vitiated for not 
confirming to the requirements contemplated under 
Regulation 6 of the Regulations. In this view, all proceedings 
have to be quashed. Petitioner should be reinstated in 
service without any delay. But I make it clear that this will 
not precluded the l rt respondent from initiating the enquiry 
on the same charges in accordance with the provisions of 
the Regulations.” 

This observation was made since, there was violation 
of express requirement under the Union Bank of India 
Officer Employees (D & A) Rules, 1976. But in the case on 
hand, there is a tripartite settlement and was followed to 
examine the misconduct. It is not known whether there is a 
regulation similar to 6(3) of Union Bank of India Officer 
Employees (D & A) Rule, 1976 in the tripartite settlement. 
My considered view of the matter is irrespect of such 
regulation in the tripartite settlement, management can 
appoint an enquiry officer only after receiving explanation 
to charge sheet. Some times management may consider, 
explanation given was sufficient and enquiry unwarranted. 
Some times delinquent employee may admit charges inwhich 
case, regular enquiry may not be necessary. Here Ex. Ml 
charge sheet and Ex. M2 appointing enquiry officer are 
dated 12-9-1997. 

1 1. The workman in this case has denied the charges 
when the charges were read over to him on 25-10-1997. It 
appears, workman has not filed his explanation to Ex. Ml 
charge sheet. Ex. M12 statement of defence by the workman 
is there, but it is undated. Even in Ex. M12, involvement of 
workman leading to the incident was admitted to a 
considerable extent. In Ex. Ml charge sheet what was alleged 
is, one Mr. K.\fenkateswaraRao came to current account of 
the bank on 15-10-1996 and presented a Cheque for 
payment. At that time the clerk at the counter was one 
A.S.N. Murthy. The said A.S.N. Murthy informed the 
customer the Cheque would be cleared by 1.00 p.m. as 
there were no funds in the account to meet the Cheque. 
While A.S.N. Murthy was explaining to the customer that 
in case he requires funds against the clearing, he should 
take the initial of the Branch Manger. Then the workman 
went to Sri A.S.N. Murthy and requested to issue token 
against the Cheque. Then A.S.N. Murthy pointed out there 
is no initial of the branch manager on the Cheque. Then the 
workman Forcibily, taken the Cheque from the hands of 
A.S.N. Murthy and tried to take token from the counter 
stating the branch manager told him to take the token 
and send that customer along with cash. Thereupon 
A.S.N. Murthy went to the cabin of Branch Manager and 
was appraising the events. At that time the workman 
entered the cabin violently, shouted and abused A.S.N. 
Murthy. The 1st charge is, disorderly and indecent 
behaviour in the Bank premises. The second charge is 
failing to show proper consideration, courtesy and 
attention towards officers and other employees of the 
branch. 

12. In Ex. Ml2 the workman stated, 

“On 15-10-96 Mr. Y. Gopala Krishna came to me and I 
have introduced him to the senior Branch Manger and he 
requsted of payment against a Cheque of Rs. 17,000/- and 


the senior branch manager advised me to attend to Mr. 
Gopala krishna and get the payment after his initial. Then 
he went to A.S.N. Murthy and asked for token but he 
refused. Ultimately in the interest of customer service, he 
tried to take a token, saying, ‘let us dispose the customer 
first and discuss later’. A.S.N. Murthy abused for that. I 
disposed of the customer to his satisfaction. At that time 
A.S.N. Murthy went to the Senior Manager's cabin and 
complained against me. At that point of time 1 also entered 
the cabin with an intention to explain about the matter of 
good customer service and the incident to the Senior Branch 
Manager. While I was entering A.S.N Murthy abused and 
asked to get out.” 

Therefore, it is evident, the whole incident except 
abusing in vulgar words is admitted. Charges 1 and 2 are 
not that he committed misconduct by abusing in vulgar 
words. Therefore, for the reasons discussed above, 

I do not agree there was any illegality or prejudice 
caused to the workman, by appointing enquiry officer 
before hand. 

13. The material on record, is clear the workman 
interfered with work unconcerned to him. He went to the 
extent of issuing token to a customer inspite of objection 
by the clerk concern (A.S.N. Murthy). Workman has to 
justify his action of forcibly issuing token to the customer. ^ 
That aspect is to be examined. According to workman, the 
senior Branch Manager requested him for payment to the 
customer Y.Gopalakrishna and also advised the workman 
to attend to the said customer and see the payment after 
his initial. The Senior Branch Manager is examined. The 
said Branch Manager is M. Ramakrishna Rao. He was 
examined as MW 1. His evidence is that A. S.N. Murthy is 
responsible for the tokens that were given to him. Branch 
manager authorizes payment against clearing. The 
authorization is by way of putting initial on the Cheque 
itself. He further stated that he initialed the said Cheque 
when the workman again came to his cabin and informed 
that A.S.N. Murthy was insisting for the initial. 

14. Therefore, the said A.S.N. Murthy wasjustified 
in not issuing token since the concern Cheque was not 
initialed by MW1. In fact, in Ex. M12 the workman never 
stated that he picked up the token and gave it to the 
customer after the Cheque was initialed by MW1. In short 
the version was to the effect, when A.S.N. Murthy refused 
to give token, the workman gave the token to customer 
saying, “let us dispose the customer first and discuss later”. 
Workman specifically stated in Ex. M12, “Branch Manager 
advised me to attend to Mr.Gopal Krishna and got the 
payment after his initial”. Therefore demand for token by 
workman, even before obtaining initial of MW1 on the 
Cheque is nothing but high handed behaviour of the 
workman. MW 1 specifically stated the actual words uttered 
by workman against A. S.N. Murthy. Thus, the workman s 
behaviour was totally unwarranted. He went far beyond 
what is necessary to help a bank customer. 

15. On a careful consideration of the material on 
record, I hold the finding, charges 1 and 2 are proved is not 
erroneous. The punishment awarded is not 
disproportionate. Accordingly, the point is answered and 
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the reference is adjudicated. Each party to bear its own 
costs. 

Typed to my dictation, given under my hand and 
seal of the Court this the 10 th day of March, 2003. 

Y. DHELLESWARA RAO, Presiding Officer 
APPENDIX OF A EVIDENCE 
Witness Examined 

For Workman: None 
For Management. None 

DOCUMENTS MARKED 
For Workman: Nil 
For Management: 

Ex.MI: 12-09-1997: Charge sheet 

Ex.M2: 12-09-1997: Notice reg. Appointment of enquiry' 
officer 

Ex.M3:25-10-1997: Enquiry proceedings 

Ex.M4:19-01-1998: Enquiry'proceedings 

Ex.M 5: 14-03-1998: Enquiry proceedings 

Ex.M6:15-05-1998: Enquiry'proceedings 

Ex.M7:24-07-1998: Enquiry proceedings 

Ex.M8:21-09-1998; Enquiry proceedings 

Ex.M9:09-10-1998: Enquiry proceedings 

Ex.MlO; 16-11-1998: Written brief of the presenting officer 

EX.MI 1: 30-12-1998: Written brief of the defence 

Ex.MI2; — ; Written statement of defence ; by charge 
sheeted employee 

Ex. Ml 3:04-02-1999: Written brief of the presenting officer 

ExM14:24-03-1999: Enquiry report 

Ex.M 15:01-04-1999: Order of disciplinary' authority 

Ex.M16:26-04-1999: Explanation of the workman 

Ex. Ml 7:22-07-1999: Order regarding proposing punishment 

Ex.M 18 :29-07-1999: Proceedings with regard to personal 
hearing 

Ex.M 19:31 -07-1999: Order of disciplinary' authority 

E.X.M20: 09-09-1999: Appeal of CSE to the Appellate 
Authority 

Ex.M21:22-11-1999: Order of appellate authority. 
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New Delhi, the 28th March, 2003 

S. O. 1258. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 4/99) of the Industrial Tribunal, Kollam as shown 
in the Annexure in the Industrial Dispute between the 
management of Central Bank of India and their workmen, 
received by' the Central Government on 28-03-2003. 

[No. L-12012/170/1998-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL: 
KOLLAM 

(Dated, this the 6th day of March, 2003) 
PRESENT: 

Shri C.N. Sasidharan 
Industrial Tribunal 
IN 

Industrial Dispute No. 4/99 

Between: 

The Regional Manager, Central Bank 
of India, Gopal Building, Thyvila Road, 

Trivandrum ...Management 

(By Sri. R. Kunjukrishnan Potti, 

Advocate, T rivandrum) 

AND 

Sri. M. K. Abdul Latheef, Kassim Manzil, 

Poonthura P.O., Trivandrum. ...Workman 

(By SriM.S. Vijayachandra Babu, 

Advocate, Trivandrum) 

AWARD 

The Government of India as per Order No. L-12012/ 
170/98/IR(B-II) dated 27-1-1999 have referred this industrial 
dispute to this tribunal. 

The issue for adjudication is the following : 

"Whether the punishment of dismissal from Bank’s 
service without notice by order dated 21-7-1993 
inflicted on Sri.M.K.Abdul Latheef, Clerk, 
Peroorkada branch by the management of Central 
Bank of India, Trivandrum is proportionate to the 
gravity of the misconduct committed by him? If not, 
what relief the workman is entitled to?” 

2. The workman involved in this dispute 
Sri. M.K. Abdul Latheef has filed a detail claim statement. 
The contentions are briefly as below : The workman has 
entered in the service of the management on 2-11-1970 and 
promoted to the clerical cadre on 10-5-1980. While w orking 
so he was chargesheeted and placed under suspension. 
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Thereafter he was dismissed from service on the basis of 
an enquiry finding. The dismissal is irregular, illegal and 
against law. He was chargesheeted alleging that while 
working at Peroorkada branch had made false declaration 
that he had undertaken his onward journey under Leave 
Fare Concession (LFC) with family and claimed 
re-imbursement to the extend of Rs.9,742/- without 
undertaking the journey. The chargesheet was issued under 
para 19(5)(j) of the Bipartite settlement dated 9-10-1996 as a 
gross misconduct. Before framing charges he has submitted 
explanation admitting the guilt but explaining the 
circumstances that due to illness of his wife he had to 
cancel the trip all of a sudden and he could not remit back 
the amount as he was compelled to diver it for the urgent 
treatment of his wife who was carrying at that time. He has 
also expressed regret and remitted back the entire amount 
with interest. The management conducted the enquiry. 
According to him he never tried to hide anything. His wife 
have been undergoing treatment for Alergic Asthmatic 
trouble. As she was carrying for a second time and she 
developed some Gynae problems. So he had to postpone 
the journey twice. But the trip had to be cancelled as his 
wife fell ill again. He had to spent a lot of money for the 
treatment of his wife and the money in hand was utilised 
for it and under that precurious conditions he had to submit 
a bill to the bank. The punishment of dismissal is highly 
grave and shockingly disproportionate. While imposing 
punishment disciplinary authority has considered the past 
record of service of the workman such as reinstatement in 
service after discharging and also punishment of stoppage 
of increment subsequently. According to him he was 
absolved from the charges earlier by the Appellate 
Authority and was reinstated with all benefits. So there is 
no disciplinary action against him. The bank has taken a 
lenient view 1 in the matter of punishment and awarded lesser 
punishment for similar or grave charges levelled against 
some other persons. The disciplinary authority' had not 
considered that and enlightened approach with the 
demands of the situation and philosophy and spirit of the 
times requires to be made. Further the Supreme Court has 
pointed out that justice must be tempered with mercy and 
that the earning workman should be given an opportunity 
to reform himself and prove to be loyal and disciplined 
employee of the management. The workman was not given 
such a chance. The workman has suffered more than seven 
years with mental agony, financial stress w r ant of peace of 
mind etc. and he is remaining unemployed since the date of 
dismissal. The claim is for reinstatement in service 
with all benefits.' 

3. The management opposes the claim. The 
contentions of management are briefly as below: The 
workman was chargesheeted for gross misconduct and 
after enquiry he w-as dismissed from service. The Appellate 
Authority also dismissed his appeal. The workman has 
admitted his guilt. As per the first Bipartite settlement dated 


19-10-1966 the charge against the workman is a gross 
misconduct as per clause 19.5 of this settlement which he 
has admitted. As per clause 19.6 of the settlement an 
employee found guilty of gross misconduct be imposed 
with a punishment of dismissal without notice. Hence the 
action taken by the management is only in accordance 
with law. On a previous occasion punishment of stoppage 
of increment was imposed on account of gross misconduct 
on the part of the workman and he was once discharged 
from service but was reinstated on the findings given in 
appeal. It is thus clear that the claimant is in the habit of 
committing misconduct which is not one warranting from 
an employee in a bank. The punishment imposed is not 
harsh or disproportionate as alleged. The principle laid 
down by the Supreme Court are not applicable to the facts 
of this case which is to be applied considering the facts 
and circumstances of each case. He has admittedly 
committed gross misconduct warranting dismissal from 
service earlier and punishment of stoppage of increment 


was imposed taking into account of the facts that the 
employees may reform and prove to be disciplined and will 
show integrity. But the workman again committed 
misconduct. It is humanly impossible to presume that the 
rtaimnni will undertake a lone ioumev at an advanced stage 


of pregnancy of his wife especially when she used to fell ill 
intermittently even according to the claimant. He has 
availed monetary benefits for the alleged journey. It was a 
pre- mediated plan to get undue enrichment. The 
postponement of journey itself was a crooked attempt on 
his part to justify the illegal acts. There was no illness or 
indeposition as alleged by him. The enquiry officer as well 
as the Appellate Authority was convinced of the 
misconduct committed by the workman. The bank solely 
and mainly dealing with public and public money. The 
integrity, honesty and a conduct free from all blemishes is 
the one warranted from a bank official. The conduct of a 
person like the claimant is not conducive or well becoming 
of a bank employee. The conduct both past and 
subsequently of the claimant proves that it is not in the 
interest of the bank to keep him in service any longer. 
According to the management the workman is not entitled 


to any relief. 

4. No oral evidence has been adduced by either 
side. Exts. Ml to M5 have been marked on the side of the 
management on mutual agreement. 

5. As per the issue under reference the only point 
arising for consideration is whether the punishment of 
dismissal inflicted on the workman is proportionate to the 
gravity of the misconduct committed by him. He was 
chargesheeted under para 19.5J of the Bipartite settlement 
dated 9-10-1966 which is admittedly a gross misconduct. It 
is also not disputed that for such gross misconduct in term 
of clause 19.6 of the Bipartite settlement be imposed with a 
punishment of dismissal without notice. The workman has 
admitted the guilt and the same is a gross misconduct on 


his part. 


1113GV03—10 
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6 . In the explanation submitted by the workman to 
the management it is stated that since his wife fell ill he had 
to cancel the trip all of a sudden and the advance could not 
be remitted back as he was compelled to divert the amount 
for urgent treatment of his wife. In Ext. M5 enqui ry findings 
the enquiry officer has found on the basis of medical 
certificate that the wife of the workman was suffering from 
Bronchitis only. It is also not disputed that the work man 
had postponed the journey for two occasions which were 
informed to the management but thereafter he had not 
informed about the cancellation of the journey. There is 
also no evidence in the enquiry or before this Tribunal that 
his wife was suffering from Gynae problem which was the 
reason for cancellation of the trip. Further even according 
to him his wife was in the advanced stage of pregnancy 
and it is quite unbelievable that he had planned a long 
journey from Trivandrum to Bombay. The circumstances 
that he had allegedly postponed the journey twice and 
that he had spent huge amount for the treatment of his wife 
can only be considered as an afterthought and a pre¬ 
medicated plan to escape from the misconduct committed 
by him. It is also proved that his attempt was for getting 
monetary benefits by availing leave. It is not proved in the 
enquiry that he had spent more amount for the treatment of 
histvife. There is also no evidence that the last journey 
was fixed on the advice of the Doctor. Ext. M5 enquiry 
finding shows that the enquiry officer has rightly came to 
the conclusion about the misconduct of the workman. 

7. The learned counsel for the workman would 
contend that immediately after getting charge memo he 
has submitted explanation admitting the guilt and also 
remitted back the advance obtained for the journey. It is 
also contended that LFC is only a concession and the 
workman has not misappropriated any amount. Further 
while awarding the punishment of dismissal the disciplinary 
authority' has not considered the principle laid down by 
the Supreme Court as stated in the claim statement of the 
workman. According to the learned counsel the punishment 
of dismissal is shockingly disproportionate to the gravity' 
of the misconduct. 

8 . As stated by me above the workman has 
committed gross misconduct as per the First Bipartite 
settlement and for such misconduct punishment of 
dismissal is warranted. Further he was admittedly 
chargesheetcd for two earlier occasions and once he was 
dismissed from service. No doubt he was reinstated on the 
findings of the Appellate Authority'. Thereafter he was 
imposed with the punishment stoppage of increment 
though the misconduct proved was a gross misconduct. 
Thus the workman had two opportunities to reform 
himself earlier. But inspite of that he has not reformed and 
committed another misconduct again. It is specific to note 
that the bank is solely and mainly dealing with public and 
public money. In such an industry integrity, honesty and 


a conduct free from all blemishes is one warranted from 
one officials as pleaded by the management. One has to 
repose confidence and test his integrity and trustworthiness 
on the basis of his act and deeds both past and present. 
Here the conduct of the wokman both past ahd subsequent 
proves that it is not advisable to keep him in service in the 
interest of the bank as contended by the management. The 
continuation of such a person in the service of the bank 
will definitely affect the image of the bank in the public. It 
may be true that the management has taken lenient view in 
such similar cases as pointed out by the learned counsel 
for the workman. But no such specific case has been 
pointed out and the circumstances involved in those cases 
are also not known. Further the workman has been 
chargesheeted not for the first-time but for the third time. 
Considering the misconduct committed by him and his 
past record of services, present punishment inflicted by 
the management cannot be said to be disproportionate or 
harsh. How ever considering the fact that the LFC is only a 
consideration granted by the management to the employees, 
his admission of the guilt and repayment of the amount 
obtained by him and the other circumstances that he is 
unemployed since his dismissal and only earning member 
of his family. I am of the view that in the interest of justice 
the workman is to be given some relief. According to me, 
the modification of the punishment as discharge instead of 
dismissal will meet the ends of justice so that the workman 
will be able to get pension and other connected monetary 
benefits. 

9. In view of what is stated above, an award is 
passed modifying the punishment of dismissal inflicted to 
the workman Sri Abdul Latheef by the Central Bank of 
India as discharge. 

C.N. SASIDHARAN, Industrial Tribunal 
APPENDIX 

Documents marked on the side of the Management 

Ext MI Photostat copy of memo issued to the 
workman from the Regional Manager of the 
management bank dated 31-10-1992. 

Ext M2 Photostat copy of the final order issued by the 
disciplinary authority with management dated 
21-7-93. 

Ext M3 Photostat copy of the dismissal order issued 

to the workman dated 21-7-1993. 

Ext M4 Photostat copy of the order of the Appellate 
Authority dated 21-7-1993. 

Ext M5 Report of the enquiiy Officer with connected 
documents. 
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[Tio 13^-38011/3/96-^ 3TR. (t??)] 
7ft. M J im< u l t •3T B R TTf^psr 
New Delhi, the 2 8th March, 2003 

S.O. 1259. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 
1 12/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bhubaneswar as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the management of Paradip Port Trust and their workman, 
which was received by the Central Government on 
28-3-2003. 

[No. L-38011/3/96-IR (M)] 
C. GANGADHARAN, Under Secy 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOURCOURT, BHUBANESWAR 

PRESENT: 

Shri S.K. Dhal, OSJS (Sr. Branch), 

Presiding Officer, C.G.I.T.-cum-LabourCourt, 
Bhubaneswar. 

Tr. Industrial Dispute Case No. 112/2001 
Date of conclusion of the hearing—10th March, 2003 


Date of Passing Award—20th March 2003 
BETWEEN: 

The Management of the Chairman, 

Paradip Port T rust, 

Paradip-754 142 ,.. 1 st Party-Management 

AND 


Their Workman, represented through the 


General Secretary, Utkal Port and Dock 
Workers Union, Paradip Port, 

Paradip-754142. ... 2nd Party-Union. 

APPEARANCES: 


Mr. H.K. Mohanty, 
Advocate. 

Mr. Jagannath Das, 
Advocate. 


. For the 1st Party- 
Management 

. For the 2nd Party 
Union. 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Dispute Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-38011/3/96- 
IR (Misc.), dated 27-11-19%: 

Demand No. 2,3 & 10: 

“Whether the Management of Paradip Port Trust is 
justified in withholding their decision to sanction 
the leave for the period from 31-5-1995 to 29-9-1995 
(122 days) and from 24-10-1995 to 30-10-1995 (7 days) 
to Shri Sudakar Mantry, Sr. JE (Mechanical)? If not, 
to what relief the workman is entitled?” 

“Whether the Management of Paradip Port Trust is 
justified in withholding and recovering the payment 
made to Shri Sudakar Mantry, Sr. JE (Mechanical) in 
view of the award of the Industrial Tribunal and 
Paradip Port Trust Management’s Office Order No. 
DM/FLD/P/Con/2/89, dated 1-6-1989? If not, to what 
relief the workman is entitled?” 

“Whether the claim of the Union regarding 40 workers 
as per list enclosed should be treated as regular 
workers of Paradip Port Trust and paid regular wages 
at par with the similar workers of Paradip Port T rust 
Management? If so, to what relief the workers are 
entitled and from which date?” 

2 . The case of the 2nd Party as per the Claim 
Statement reads as follows. 

As regards Demand No. 2, the grievance of the 2nd 
Party is that the 1st Party-Management did not sanction 
the leave with an oblique purpose to harass him. As regards 
the Demand No. 3 the 2nd Party has pleaded that, the 
Industrial Tribunal in I.D. Case No. 5/1985 (Central) passed 
award in favour of Shri Sudhakar Mantry recording that 
the action of the Management for dismissing the said 
Mantry was illegal. Shri Mantry was directed to be reinstated 
with foil back wages. In pursuance to the direction of the 
Tribunal the 1st Party-Management paid the leave salary 
and all other benefits and subsequently the 1st Party- 
Management passed order for recovery of the said amount 
of Rs. 17,403.39 which was paid to Shri Mantry towards 
encashment of leave and ex-gratia in lieu of bonus. 
According to the 2nd Party the above action of the 1st 
Party-Management is illegal and the 2nd Party further 
submits that the aforesaid action of the 1st Party- 
Management is alleged to have been taken on the basis of 
the judgement of the Hon’ble Orissa High Court in the 
case of Agasti Kumar Das which was disposed of in the 
year 1991. As regards Demand No, 10 the case of the 2nd 
Party is that there were 40 workers are involved in this 
reference and out of the said 40 workers, 30 workers they 
are doing the work of loading, unloading and stacking since 
1975. The remaining 10 workers have been doing the said 
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work since 1994 continuously. Though they have been 
doing the similar job, which are being done by the Khalasi 
and helper of the Central Stores of the 1st Party- 
Management less payment is made and their services have 
not been regularized though the work is perennial in nature 
and available. The 1st Party-Management to deprive these 
workers from the various benefits available to the regular 
workers is adopting a method by treating them as the 
contractor labourers. The grievance of 40 workers for 
regularization of service in the Central Store and forpayment 
of consequential benefits to them at par with regular 
workers have not been taken into consideration in spite of 
protest. So, they raised a dispute and after failure of 
conciliation the present reference has been made. In the 
claim Statement relief has been claimed in respect of Demand 
No. 3 and 10 and the relief m respect of Demand No. I was 
granted during the pendency of the reference. They have 
prayed to issue direction to the 1st Party-Management to 
refund the said amount of Rs. 17,403.39 with compound 
interest at the rate of 18% per annum to Shri Sudhakar 
Mantry and pass order to regularize the services of the 4Q 
workers from 25-1-1989 with further direction for payment 
of regular wages as admissible to the Khalasi and Helpers 
of the Central Store of the 1st Party-Management. 

3. The 1 st Party-Management has filed their Written 
Statement. As regards Demand No. 2 it has been pleaded 
that, leave has been sanctioned. So, the question of 
harassing Shri Mantiy does not arise. While admitting the 
recovery, the 1st Party-Management has tried to justify 
the action basing on the observations made in the case of 
Agasti Kumar Das—Versus—Paradip Port Trust in Original 
Crl. Misc. Case No. 95/89 and O. J.C. No. 2072/88 wherein it 
has been held that, an employee on reinstatement after 
dismissal would not be entitled to any other ex-gratia in 
lieu of bonus or encashment of leave for the period he was 
under dismissal. As regards Demand No. 10, the 1st Party- 
Management has admitted that the 40 workers were working 
in the Central Stores for loading, unloading and stacking 
of all the materials but they have taken the stand that those 
workers are the labourers of the contractors who were 
supplying the materials to the Central Stores. According 
to the 1st Party-Management as per the terms of purchase 
order the suppliers/manufacturers and contractors deliver 
the materials at the Central Stores as per their own 
arrangement. The terms and conditions of purchase order 
is that such charges including transportation, loading, 
unloading and stacking. So, there is no employer and 
employee relationship between the 1st Party-Management 
and the 40 disputants and the question of their 
regularization or payment of financial benefits at par with 
the regular employees of the Paradip Port Trust does not 
arise. 

4. On the above pleadings of the parties, the following 
Issues have been settled. 


ISSUES 

1. Whether the Management having exercised its 
statutory power under fundamental Rules 54-A (3) 
vide order dated 4-4-1989 and re-affirmed by another 
order, dated 1^6-1989, has any further power under 
the said F.R. 54-A (3) to recall or reverse the. 
aforesaid order without hearing the concerned 
employee and to recover Rs. 17,403.39 from Shri 

S. Mantiy after implementing the award in I.D. Case 
No. 5 of 1985(C)? 

2. Has the Chairman any legal competency to nullify 
the statutory order of the disciplinary authority' 
dated 4-4-1998 and 1-6-1989 in exercising his 
administrative power by his order dated 26-7-1991 
and 16-8-1991? 

3. Can the definition of wages in the I.D. Act be 
imported to restrict or limit the statutoiy power and 
discretion of the disciplinary authority' conferred 
underF.R54-A(3)? 

4. When the order of dismissal is set aside and Shri 
Mantiy is reinstated with full back wages and the 
disciplinaiy authority' in exercise of his statutory 
discretion has treated the period of suspension and 
dismissal “as duty for all purposes”, has the 
Chairman of Paradip Port Trust who is not the 
Disciplinary Authority, is competent in law to 
reverse/set aside the said orders dated 4-4-1989 
and 1-6-1989 passed under F.R. 54-A (3)? 

5. Whether it is legal and/or justified to continue those 
40 workmen as irregular/casual/contract Labour who 
have been engaged continuously in the work of 
loading, unloading and stacking of materials/goods 
in the Central Stores of Paradip Port Trust for the 
last two decades? 

6. Whether the above practice of Paradip Port Trust 
constitutes unfair labour practice and “Forced 
Labour” prohibited under I.D. Act and under Article 
23 of the Constitution of India? 

7. Whether the Port being an instrumentality' of the 
Central Government can be permitted under the 
Constitution to act arbitrarily contrary to Articles 
14,16 read with Article 39(d) and Article 21 of the 
Constitution? 

8. Whether those 40 workers are deemed to be the 
workers of Paradip Port or Contractor Labour under 
the law? 

9. Whether Shri Sudhakar Mantry and the 40 workers 
of Central Stores are entitled to the relief as prayed 
in the Statement of claims read with the Schedule 
of reference. 

5. Both the parties have adduced oral evidence in support 
of their case and they have also exhibited certain 
documents. 
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FINDINGS 

ISSUE NO. 1,2,3 & 4 

6. These four Issues have been framed to answer the 
Demand No. 3 whether the action of the 1st Party- 
Management by making recovery of Rs. 17,403.39 is 
justified? So for convenient sake I have taken all these 
Issues. 

The 1st Party-Management has not disputed that 
award was passed in favour of Shn Mantry in declaring his 
dismissal as illegal with further order of the Tribunal for 
reinstatement with full back wages. After the award the 1 st 
Party-Management had paid all the dues including the ex- 
gratia in lieu of bonus and encashment of leave, for the 
period Shri Mantry was under dismissal. But the 1 st Party- 
Management has taken the stand that after payment in 
view of the observation of the Hon'ble High Court, in 
Original Crl. Misc. case No. 95/89 and O. J.C. No. 2072/88, 
that a person would not be entitled to any ex-gratia bonus 
and encashment of leave during the period of dismissal so 
the recovery has been made. So, according to the 1 st Party- 
Management the above action is justified. On the other 
hand, the 2nd Party has taken the stand that, the 
observation of the Hon’ble High Court was made after the 
payment was made to Shn Mantry and in the case where 
observation was made Shri Mantry was not a party. 
Moreover before recovery no opportunity was given to 
Shri Mantry to show cause as to why the amount would 
not be recovered from him. So, according to the 2nd Party 
the action of the 1st Party-Management by recovering the 
amount is unjustified and illegal. 

7. The Tribunal while passing award has directed for 
reinstatement with full back wages to Shri Mantry and-the 
amount which was paid to Shri Mantry includes ex-gratia 
bonus and enchashment of leave. Admittedly, after 
payment, the Hon’ble High Court were pleased to observe 
that a person during period of dismissal would not be 
entitled for ex-gratia bonus and for encashment of leave. 
That observation was made in case of another workman of 
the Management. So, the 1st Party-Management taking 
advantage of the said observation passed order for 
recovery of the same. Mr Jagannath Das, Learned Counsel 
appearing on behalf of the 2nd Party has submitted that 
the judgement passed by the Hon’ble High Court (marked 
as Ext.-12) is a judgement in rembut not in personam and 
so it would have no universal retrospective effect so as to 
unsettle and settled things. According to Mr. Das, the 
matter was conclusively and finally decided as per the 
order of the competent Authority (Ext -11) which was prior 
to the judgement of the Hon’ble High Court (Ext.-12) and 
the authority should not have taken a step for recovery of 
the amount, which was paid to Shri Mantry. Moreover, the 
1st Party-Management also failed to give an opportunity 
to Shri Mantry to show cause before recovery. A lengthy 
argument has been advanced by both the parties in this 
regard. The position of law as observed by the Hon’ble 


High Court of Orissa relaying in the case of the Management 
of Andhra Cement Scientific Co., Masulipatname,-Vfersus- 
The Presiding Officer, Labour Court, Government of A.P, 
Guntur and another reported in 1971 LAB. I.C. 513 has not 
been disputed by Mr. Das, the Learned Counsel appearing 
on behalf of the 2nd Party. His grievance is that by the time 
the payment was made to Shri Mantry the observation of 
the Hon’ble High Court was not there. Moreover in the 
said judgement, Shri Mantry w r as not a party. So, according 
to Mr. Das’ the observation made by the Hon’ble High 
Court of Orissa in the case of Agasthi Kumar Das would 
not be applicable to Shri Mantry. After hearing of both the 
parties, in my opinion, the contention advanced by Mr. 
Das has got much force. The competent authority after 
due consideration had passed order for payment of all the 
financial dues to Shri Mantry. By that time there was no 
scope for the 1st Party-Management that an observation 
would be made in future. When Shri Mantry was not made 
as a party to the said case and the judgement has been 
passed after the payment, in my opinion, the recovery of 
the amount earlier paid to Shri Mantry can not be stated as 
legal. In other words I agree with Mr. Das that, the 
Management of the Paradip Port Trust is not justified in 
withholding and recovering the payment made to Shri 
Sudhakar Mantry. In that case, Shri Mantry is entitled to 
get back the amount u r hich has been recovered as the 
action of the 1 st Party-Management was done on a bonafi de 
belief and they can not be penalized for making order for 
payment of interest as prayed for. This Issue is answered 
accordingly. 

ISSUE NO.5,6,7&8 

8. I have taken all the above four issues together for 
convenient sake. The claim of the 2nd Party regarding 
regularization and payment of wages at par with the 
permanent employees of the 1st Party-Management has 
been resisted on behalf of the 1st Party-Management on 
the ground that, no order of appointment or engagement 
was issued to the disputants to work against any post 
lying vacant and that, the disputants, have failed to prove 
that they have worked for more than 240 days in a calendar 
year. Further stand of the 1st Party-Management is that 
the disputants have worked for the contractors and received 
payments from them as admitted by their witnesses. 
Admitting some payments to have been made by the 1st 
Party-Management, it is submitted by the 1st Party 
management that, those payments have been made to the 
disputants for the work done by them on contract basis. 
According to Mr. Mohanty, the Learned Counsel appearing 
on behalf of the 1st Party-Management that this would 
suggest that, there exists no relationship of employer and 
employee between the parties. The documents exhibited 
on behalf of the 2nd Party, according to Mr. Mohanty, 
rather supports the case of the 1st Party-Management than 
the case of the 2nd Party. Mr Mohanty has also taken the 
stand that the claim of the disputants for regularization or 
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payment of wages at par with permanent employees of the 
1st Party-Management is not maintainable in view of the 
fact that, it has been made after long period. Reliance has 
been placed by Mr. Mohanty in the case of Steel Authority 
of India Limited and others, -Versus-National Union Water 
Front Workers and others reported in (2001) 7 SCO and in 
the case of Shalimar Works Ltd.,-Versus-Their Workmen 
reported in AIR 1959 SC 1217. 

9. On the other hand, Mr. Das, the Learned Counsel 
appearing on behalf of the 2nd Party has submitted that, 
the work of loading, unloading and stacking of the materials 
belonging to the Central Stores of the 1st Party- 
Management and when admittdly the disputants have 
rendered services for a long period for the above works of 
the 1st Party-Management it cannot be denied that, they 
are not working for the 1st Party-Management. According 
to him the documents exhibited by him and the evidence of 
both the parties if examined critically the only conclusion 
that would be arrived that the disputants have rendered 
their services for the 1st Party-Management only. In other 
words there exists relationship of employer and employee. 
According to Mr. Das, under this back ground the question 
of production of letter of appointment or engagement does 
not arise, so also there is no necessity to prove that the 
disputants have worked for 240 days in a calendar year in 
view of the fact that, the witness examined on behalf of the 
1st Party-Management have admitted that, the disputants 
are found working for a petty long time. Mr. Das has further 
submitted that, the documents of the 1st Party- 
Management mainly theExt-15 and Ext-15/1 reveals that, 
the 1st Party-Management had felt that the disputants 
should be regularized for the work done by them and 
accordingly proposal was submitted to the higher 
authorities which could not be materialized. So, that would 
suggest that the claim of the disputants are genuine and 
they are entitled to be regularized are to be paid at par with 
the permanent employees of the 1st Party-Management. 
Reliance has been placed in the case of Hussainbhai-Vfersus- 
Alath Factory Tezhilali Union, reported in AIR 1978 SC 
1410, in the case of Secretary, H.S.E.B.,-Versus-Suresh and 
Others, reported in (1999) 3 SCC 601, in the case oflndian 
Overseas Bank-\fersus-Indian Overseas Bank Staff Canteen 
Workers union, reported in 2000 LAB. I.C., 1495 SC, in the 
case of Orient Paper and Industries Ltd.,-Versus-State of 
Onssa reported in 1991 Supp (1) SCC 81 and in the case of 
Hydro (Engineers) Pvt. Ltd.,-Versus-their Workmen 
reported in AIR 1969 SC 182. 

10. After hearing of both the parties, and examining oral 
and documentary evidence adduced on behalf of both the 
parties and keeping the observations of the Hon hie High 
Courts and Supreme Court in mind on which both the parties 
have placed reliance, I find much force in the contention 
made on behalf of the 2nd Party. No doubt, the witness 
examined on behalf of the 2nd Party has admitted that at 
times they have received payments from the contractors. 
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but he has explained that the payments have been made as 
perthe direction ofthe 1st Party-Management Ext-6 series 
reveals that the payments have been made to the disputants 
for the work of loading, unloading and stacking of the 
materials ofthe Central Stores. The 1st Party-Management 
has taken the stand this work was done on contract basis 
Even if it is accepted that the work was done on contract 
basis, in my opinion, this type of work is permanent and 
perennial in nature, which should have not been allowed 
to be done either through Contractor or on contract basis. 
The Ext. 15/1 is the note given by the Manager (Materials) 
ofthe 1st Party-Management would reveals that, the claim 
of the disputants for regularization of their services was 
taken into consideration and accordingly a proposal was 
submitted for their regularization. But due to some reasons, 
the matter could not be decided and no order of refusal has 
been passed. So, in my opinion, the 1st Party-Management 
after realizing the difficulties of the disputants and 
considering their nature of work had taken step for their 
regularization. When the disputants have rendered their 
i-ervices for a petty longtime, working for the Central Store 
ofthe 1st Party-Management and the work attended by 
them being permanent and perennial in nature they are 
entitled to be regularized and alternatively to be paid at par 
with the permanent employees of the 1st Party- 
Management. No Contractor/supplier has been examined 
on behalf of the 1st Party-Management to say that, they 
btad arranged the disputants for loading, unloading and 
stacking the materials brought to the Central Store. Even if 
n: is accepted for the argument sake that they have worked 
for the supplier but the true fact is that they have loaded 
and unloaded the materials ofthe Central Stores ofthe 1st 
Party-Management. So, in that case, I agree with Mr. Das 
tliat, there is relationship of employer and employee 
between the parties. When the disputants have rendered 
their services for a petty long period and is still continuing 
and the work being permanent and perennial in nature, in 
my opinion, the claim of the disputants for their 
regularization and for payment of wages at par with the 
permanent employees of the 1st Party-Manageemnt is 
genuine and justified. 

11. As regards limitation, I am not inclined to accept the 
submission made on behalf of the 1st Party-Management. 
The provisions of the Limitation Act would not be 
applicable to the Industrial Disputes Act. But it is well 
settled that, while passing the award the Court should 
consider to grant relief considering the time limit. So, the 
submission made on behalf of the 1st Party-Management 
that the reference is not maintainbable on the ground of 
limitation can not be accepted. Hence these four Issues are 
answered in favour ofthe 2nd party. 

ISSUE NO. IX 

12. In view of my findings given in respect of issue No. I to 
issue VIII referred to above, the disputants of the 2nd 
party are entitled to be regularized by the 1st Party- 
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Management and are also entitled to get their wages at par 
with the permanent employees of the 1st Party 
Management from the date of raising the dispute. 

13. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

BEFORE THE C.G.LT. -CUM-LABOUR COURT. 
BHUBANESWAR 

Tr.LD. Case No. 112/2001 

List of the Witnesses examined on behalf of the 2nd Party- 
Workman. 

W. W. No. 1. ShriBabaji CharanBehera. 

W. W. No. 2. Shri Sudhakar Mantry. 

List of the Witnesses examined on behalf of the 1st Party- 
Management. 

M. W. No 1. Shri Gokulananda Sahoo. 

M. W. No 2. Shri Shyam Sundar Nayak. 

M. W. No 3. Shri Aswini Kumar Mohanty. 

List of Documents exhibited on behalf of the 2nd Party- 


Workman. 


Extl. 

Daily work register for the period from 02 -04-91 

to 31-10-92. 

-do-1/A. 

-do- 

01-01-84 to 28-02-84. 

-do-l/B. 

-do- 

01-03-84 to 17-07-84. 

-do-l/C. 

-do- 

18-07-84 to 15-04-85. 

-do-l/D. 

-do- 

16-04-85 to 30-09-85. 

-do-l/E. 

-do- 

01-10-85 to 244)7-86. 

-do-l/F. 

-do- 

26-07-86 to 30-06-87. 

-do-l/G. 

-do- 

01-07-87 to 27-06-88. 

-do-l/H. 

-do- 

28-06-88 to 31-05-89. 

-do-l/J. 

-do- 

01-06-89 to 31-05-90. 

-do-l/K. 

I 

§• 

I 

01-06-90 to 30-03-91. 

-do-l/L. 

-do- 

02-11-92 to31-12-93. 

-do-l/M. 

-do- 

0l-0l-94to 29-06-95. 

-do-l/N. 

-do- 

01-07-95 to 31-07-%. 

-do-l/P. 

-do- 

01-08-% to 22-04-97. 

-do-l/Q. 

-do- 

24-11-97 to 30-09-98, 

-do-l/R 

-do- 

03-10-98 to31-03-99. 

ExL2. 

Attendance register for the period from 
January 1991 to December 1992. 

-do-2/A. 

-do- 

January 1984 to June 1986. 

-do-2/B. 

-do- 

July 1986 to December 1990. 

Ext 2/C. 

Attendance register for the period from 
January 1993 to December 1993. 

-do-2/D. 

-do- 

January 1994 to July 1996. 

-do-2/E. 

-do- 

August 1996 to December 


1998. 


Ext 3. Minutes of meeting dated 25-02-2000 

-do-3/1. Synopsis relating to the work done in 1985. 

-do-3/2. Synopsis relating to the work done in 1990. 

-do-3/3. Synopsis relating to the work done in 1992. 
-do-3/4. Synopsis relating to the work done in 1994. 
-do-3/5. Synopsis relating to the work done in 1996. 

Ext-4. Joint verification report, dated 1M-2000. 

ExL-5. Synopsis of the attendance for the year from 1983 

to 1999 containing 17 sheets. 

Ext-.6. Xerox copy of the receipts under which the 
Series workman has received payments from the Central 
Store for the work done. 

Ext-7. Copy of the pass issued daily basis. 

Series 

Exl-8. Copy of the Annual gate pass issued by the 
Series Paradip Port Trust. 

ExL-9. Copy of Award passed by the Hon’ble P.O., I T., 
BBSR, dated 20-5-1988 in I.D. Case No. 5 of 1985 
(Central). 

Exl-10. Copy of Office Order bearing No. EN/FLD/P/Con/ 
2/89, dated 4-1-1989 issued by Electrical and 
Mechanical Department of Paradip Port Trust. 

Exl-11. Copy of Office Order bearing No. EN/FLD/P/Con/ 
2/89, dated 1-6-1989 issued by Electrical and 
Mechanical Department of Paradip Port Trust. 

Ext-12. Office Memorandum bearing No. AD/BR/45/15/ 
91 dated 26th July, 1991 issued by Administrative 
Department of Paradip Port Trust. 

ExL-13. Copy of letter No. EM/MM/OE-G-9/91 (Pt)/4760, 
dated 16-08-1991 issued by the Materials 
Management, a Division of Paradip Port Trust. 

Ext-14. File No. TD/TM/P&1733/99-2000—Year 1994—As 
regards of issue of gate pass to the store workers 
of the contractor at the rate of Rs. 15/- per head 
per annum which has been approved by the 
Chairman. 

Ext-15. File No. MM/OE-G-25/98—Year 1998-Strike/ 
Bandh/Correspondence regarding Trade Unions 
relating to Materials Management Department. 

Ext-15/1. A note dated 30-11-1999 of Manager (Materials) 
regarding labourers are engaged by various 
contractors for drawal of steel, cement from Central 
Store. 

Ext-16. Copy of the order to Shri Babaji Charan Behera 
for loading and unloading of cement and steel for 
construction of schools with reference to the 
quotation dated 18-1-2000. 

Exl-17. Slips are issued to a person who works under the 
Series administrative control of the Central Store assign¬ 

ing duty or type of work. 
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List of the Documents exhibited on behalf of the 1st Party- 
Management 

Ext.-A. Copy of the Purchase Order No. 315, dated 
3-6-2002 issued to the suppliers. 

E\t-B. Copy of the Purchase Order No. 77, dated 
30-1-2001 issued to the suppliers. 

^ ferfr, 28 2003 

^T* ■TIT- 1260.—fqqictsrfaftm?, 1947 (1947 
14) mn 17 %■ 33^H<u| 3334) K ^-leTT "RpT 

% wim? % WFZ 3lh ^7% % «fNr, 

341 ^it R 1 =+> fqqKj.xf 333443 9R ^TFTTvFT 

% W T^nPvM 453fft f, oft 733443 

28-03-2003 4itw<T£33T ?JT | 

[33. l^T-29012/145/98-3TT^ 3TTT((-fHrf^T)] 
«ft. XRt. SRRTtfe 
New-Delhi, the 28th March, 2003 

S.O. 1260.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Kollam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Moothla Stone Mine and their workman, 
which was received by the Central Government on 
28-03-2003. 

[No. L-29012/145/98-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

In the Court of the Industrial Tribunal, Kollam 

(Dated, this the 3rd day of March. 2003) 
PRESENT: 

ShriC.N. SASIDHARAN 
Industrial Treibunal 
IN 

INDUSTRIAL DISPUTE NO. 7/99 
BETWEEN 

Sri Manikanthan, Lease Holder, 

Moothala-Stone Quarr, P.M. House, 

Pallicknf 

Chirayinkil, Trivandrum ... Management 

(By Sri. B. Vijaya Kumar, Advocate, Trivandrum) 

And 

Smt. G. Sarasamma, 

Madhava Vilasam, Vattoorkavu, 

Kumarapumm. Pulivoorkonam, 

Trivandrum. .... Workman 

(By Sri. M. Rajagopalan Nair. Advocate, Kollam) 


AWARD 

The Government of India by Order No. L-29012/145/ 
98/IR(M) dated 5-2-1999 have referred this Industrial 
Dispute to this Tribunal for adjudicating the following 
issue: 

“Whether the action of the employer of Moothala 
Stone Mine, Chirayinkil Taluk, Trivandrum in 
terminating the service of Smt. Sarasamma, labour 
w.e.f. 26-2-1998 is justified? If not, to what relief she 
is entitled?” 

2. In pursuance to notice issued from this Tribunal 
both sides entered appearance and filed statements 
advancing their respective contentions. Thereafter, while 
the case was pending for evidence, on 3-12-2002 a petition 
has been filed on behalf of the worker stating that the 
matter has been settled between her and the management 
and it is not necesary to proceed further in this matter. 
Since the worker was absent this court adjourned the case 
r ° r appearance of the worker and after three postings the 
worker appeared before this Tribunal on 18-2-2003 and 
submitted that the dispute has been settled and she had 
filed earlier petition on 3-12-2002 through the management. 

In this state of affairs it is not necessary to proceed further 
in this matter. 

3. In view of what is stated above, an award ispassed 
holding that no industrial dispute subsidis between the 
parties requiring adjudication. 

C. N. SASIDHARAN, Industrial Tribunal 
28 *rr4, 2003 

'3RT.31T. 1261.—SiWiPiqj faqxt 1947 (1947 

■^114) SfKT 17%3RJ4R<J[ff ( 333443 37F334 

fH % MTO% 3T^£ fH’Ml'Jl'ftf 33fo’5T% % 

%'T4re ( 73 ^ 733 ^ 50 / 1998 ) /5T44fw 

t, 7374 k 28-3-2003 qe) 3ir<rg'3tT I 

[330 TT^T-26012/40/97-331^. 3333. (faf44)] 

■5ft W 33^3'33fM«sr ' 

. New Delhi, the 2 8th March, 2003 v ' 

S. O. 1261—In pursuance of Section 17 of the Irriustrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref No. 50/1998) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Kudremukh Iron Ore Company Ltd. and 
their workman, which was received by the Central 
Government on 28-3-2003. 

[No. L-26012/40/97-IR (M)] 
B.M. DAVID, Under Secy. 
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ANNEXUKE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
cum-labour COURT 

“SHRAM SAD AN”, 

fll MAIN, m CROSS, n PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 
Dated: 18th March 2003 

PRESENT: 

HON’BLE SHRIV. N. KULKARNI, B. COM. LLB. 
PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, 

BANGALORE. 

C.R. No. 50/1998 

IPAKTY BPAKTY 

The President, The Manager, 

Kudremukh Mazdoor Sangh ®, Kudremukh Iron Ore 
Kudremukh, Company Ltd., 

Chikmagalure-577142 n Block, Koramangala, 

Bangalore-560034 

AWARD 

1 The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-26012/40/97/IR(M) dated 8th May, 1998 
for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of 
Kudremukh Iron Ore Co. Ltd., Bangalore in imposing 
the punishment of reduction of pay on Shri S. 
Elangamony is justified? If not, to what relief Shn S. 
Elangamony is entitled to?” 

2. The first party Union Workman is working with 

the Management. After holding enquiry management has 
imposed punishment of reduction of pay on the workman 
and therefore, Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the Union is as follows .— 

5. The Management has issued chargesheet to the 
workman alleging that he has suppressed as to his Second 
Marriage with one Lax mi Bai, which he is alleged to have 
contracted on 26th May, 1976, while giving the details as 
to his family members. 

6 . According to the workman the said marriage is 
not contracted at all because it was brought about by undue 
influence and force and this contract with Laxmi Bai was to 
give some respectively to the said lady who was of immoral 
character and nothing else. Smt. Laxmi Bai is living with 
another person and she does not have any children. 


7. The enquiry was conducted with the biased mind 

and the findings are perverse. Workman has not committed 
any misconduct. Domestic Enquiry is not fair and proper. 
Workman discharged his duties honestly and diligently. 
Union for these reasons and for some other reasons has 
prayed to pass award in its favour. 

8 . The case of the Management in brief is as 
follows: 

9. The workman was appointed by the Management 
as Junior Operator Cum Mechanic Grade-1 and his 
appointment was subject to the condition that if married, 
he should not have more than one wife living and furnishes 
a declaration accordingly. The first party accepted the same 
and joined the services. 

10. The main contention of the Management is that 
the workman contracted second marriage on 25-5-1976 and 
also executed Registered Marriage Agreement and this was 
in violation of the terms and conditions of the appointment 
and provisions in the certified Standing Orders. Enquiry 
was conducted by the Vigilance Department. While 
applying for issue of Medical Identity Card for obtaining 
medical assistance for treatment of his dependents, the 
first party had declared Smt. T. Suganthi as his wife. At no 
point of time he had declared only Smt. Laxmi Bai as his 
first wife and he had declared Smt. T. Suganthi as his wife 
and thus he suppressed the fact of his first marriage with 
Smt. Laxmi Bai. The workman committed misconduct as 
stated in Para 3 of the Counter. 

11 Domestic enquiry was held and the same is held 
as fair and proper. The punishment imposed is correct. 
Management for these reasons and for some other reasons 
has prayed to reject the reference. 

12 . It is seen from the records that on 16th 
September, 1999 workman has given memo before my 
learned Predecessor stating that the fairness of the enquiry 
is admitted and in accordance with the memo my learned 
Predecessor has answered Preliminary Issue holding that 
the Domestic Enquiry is fair and proper. Thereafter the 
matter was posted for arguments. 

13. I have heard both learned counsels for both 
sides. I have carefully perused the Enquiry Proceedings 
and the evidence before the Enquiry Officer. 

14. At the very outset I am of the opinion that the 
findings of the Enquiry Officer is not correct. The material 
placed before him is not sufficient to hold that the charges 
are proved against the workman. 

15. The main allegation against the workman is that 
at the time of joining services the workman has declared in 
the Declaration form Ex. M3 that he is married and having 
only one wife living and on investigation it was found that 
prior to joining the management, he has married to Smt. T. 
Suganthi in the year 1965. Again he marriedon 25-5-1976 
with Laxmi Bai before the Sub Registrar, Thuchalai and he 

is having children. 
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16. The main contention of the workman is that by 
torce that marriage with Laxmi Bai was performed. Laxmi 
Bai was living with someone else and deserted the 
workman. This aspect of the matter is not properly 
considered by the Enquiry Officer. According to the 
workman he has not claimed any benefit from the Company 
to Sint Laxmi Bai. This factor is also not properly considered 
by the Enquiry Officer. According to the Enquiry Officer 
allegations of misuse of company hinds for his mother is 
not proved. He has also fiirther given findings holding 
that the charges made in the Charge Sheet regarding misuse 
of LTC benefits to the dependents of the workman are not 
proved. Charges in respect of dishonesty in connection 
with Company Business is also not proved. 

17. According to the Enquiry Officer only giving 
false information regarding the particulars of the workman 
in respect of marriage is proved. For that I am of the opinion 
that the evidence placed before the Enquiry Officer is not 
clear and cogent. There is no evidence to the effect that 
when the first party' workman joined the company he was 
living with two wives namely Sint. T. Suganthi and Sint. 
Laxmi Bai. 

18. It is the case of the workman that Smt. Laxmi Bai 
was living with some one else and deserted him and this 
has taken place before joining the management. The fact 
that Smt. Laxmi Bai has deserted the workman as alleged 
by the workman is not properly considered by the Enquiry 
Officer. According to the workman Smt. Laxmi Bai has 
deserted him before joining the Company and therefore, he 
has not given this information when he joined the company. 

19. It is a fact that he has not claimed any benefit 
from the Company to Smt. Laxmi Bai. All this would go to 
show' that before joining the company itself Smt. Laxmi Bai 
has deserted the workman and therefore, the workman has 
furnished the information to the effect that he is having 
only one wife. The Enquiry Officer has said in his report, 
that on verification of Ex. 31 which has been produced by 
the workman would go to show' that one person by name 
Shri C. Lekshmanan S/o. Shri Chinnanadar is living with 
Laxmi, D/o Pathrekalli residing at Mulagumoodu, 
Vijayakarai, Kuzhicode Post since 14th May, 1980 as his 
wife and nobody' can claim her as his wife before or after till 
date. The Enquiry Officer has lightly said that this is only a 
statement and the validity of this statement is in question. 
Having said so the Enquiry Officer was expected to consider 
that matter and record evidence to find the truth but all that 
is not done. 

20. There is again some confusion in respect of name 
of Smt. C. Laxmi and Smt. K. Laxmi. The workman has 
examined witnesses but the Enquiry Officer has not properly 
appreciated that evidence. 

2 1. The niai n contentio n of the workman is that Smt. 
Laxmi has deserted him long back and he is having only 
one wife when he joined the Company but this is not 
considered by the Enquiiy Officer. 
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22 . Considering all this, I am of the opinion that the 
finding given by the Enquiiy Officer is pervert and the 
same is not in accordance with the material before him. The 
Enquiiy Officer has not considered the evidence of defence 
witnesses and the stand taken by the workman. I have read 
the decision reported in Kerala Solvent Ex. Ltd. Vs. A. 
Unnikrishnan & A nr. The facts of the above decision are 

quite different from the facts of the case on hand. 

23. In the result I proceed to pass the following 
order:. 

ORDER 

Punishment imposed by the Mangement is set aside. 
Accordingly reference is allowed and the management is 
directed to give all benefits to the workman. 

(Dictated to PA transcribed by her corrected and 
signed by me on 18th March, 2003) 

V. N. KULKARNI, Presiding Officer 

M fccnl, 28 ■RT^, 2003 

'ZX'W. 1262.—fqqiq 1947 (1947 

14) ^ 17 % E, *?F5TT 

sn. fk. % TPto % kri % 

' 3T ^° tHU| > 392/2001 ) ^ y^ l fv i c1 

'TTfft t, kr k) 28-3-2003 kit I 

[*0 T^r-29011/25/2001-sn£ 3TK. (faf^T)] 

New Delhi, the 28th March, 2003 

S.O. 1262.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 392/ 
2001 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bhanja Minerals Pvt. Ltd. and their 
workman, which was received by the Central Government 
on 28-3-2003. 

[No. L-29011/25/200 HR (M)j 
B.M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENE 

Sint S.K. Dhal ,OSJS, (Sr.Branch), 

Presiding Officer, C. G. I. T. -cum -Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 392/2001 
Date of conclusion of hearing— 7 th March, 2003 
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Date of Passing Award—17th March, 2003 


Between: 

The Management of the Managing 
Director, Bhanja Minerals Pvt. Ltd., 

At. Park Street, Keonjhar (Orissa), 

Keonjhar . .. 1st Party-Management. 

(And) 


Thieir Workmen represented through 
The General Secretay, North Orissa 
Workers Union, At/Po. Barbil, 

Dist. Keonjhar, (Orissa). .. .2nd Party-Union. 


APPEARANCES: 

None ...For the 1st Party 

Management 


ShriB.S.Pati, ...Forthe2ndParty- 

General Secretary Workmen. 

AWARD 


The Government of India in the Ministry of Labour 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29011/25/ 
2001/IR(M), dated 11-05-2001: 

“Whether the demand of North Orissa Workers Union, 
Barbil to pay 20% bonus for the financial year ending 
1998-99 to all categories of employees working in the 
Ingajijharan Iron and Mn. Mines of M/s. Bhanja 
Minerals (P) Ltd., At/Po. Keonjhar, is justified? If yes, 
what relief the workmen are entitled to? 

2. The case of the 2nd Party as per his Claim 
Statement is that, during the financial year of 1998-99 the 
1st Party-Management earned more profit. So, there was 
demand for payment of 20% bonus for the said financial 
year to all categories of the workmen. But the 1st Party- 
Management did not take any step. Dispute was raised 
and after failure of conciliation the present reference has 
been made. The 2nd Party who has been represented 
through his General Secretary in their Claim Statement has 
praved for 20% of bonus to the financial year 1998-99. 

2. The 1 st Party-Management has filed their Written 
Statement. According to their pleadings they have paid 
13% bonus to their workers for the year 1998-99 which is 
more than the statutory limit of 8.33% as per Section 10 of 
the Payment of Bonus Act 1965. It has been further pleaded 
that the 1st Party-Management has also paid ex-gratia to 
their workers ranging from 3% to 7% as per their sincerity 
and efficiency. The allegation made by the 2nd Party is that 
the 1st Party-Management made more profit for the year 
1998-1999 has been denied. The first Party-Management 
made a profit of Rs. 61,624.85 during the financial year 
1998-99 after meeting all expenses and liabilities and so the 
2nd Party-Workmen are not entitled to bonus at the rate of 
20%. 


4. On the above pleading of the parties, the following 
Issues have been settled. 

ISSUES 

1. Whether the demand of North Orissa Workers 
Union, Barbil, to pay 20% bonus for the 
financial year ending 1998-99 to all categories 
of employees working in the Ingajijharan Iron 
and Mn. Mines of M/s. Bhanja Minerals (?) 
Ltd., At/Po. Keonjhar, is justified? 

2. If yes, what relief of the workmen are entitled 
to? 

3. Whether the reference is maintainable? 

5. When the case was posted for hearing the 1st 
Party-Management remained absent and has not adduced 
any oral or documentary evidence in support of his case. 
On the other hand, the 2nd Party has filed affidavit of one 
Shri B.S. Pati, General Secretry of the Union in support of 
their case. 

FINDINGS 

ISSUE NO. Ill 

6. For the convenient sake, I have taken this Issue 
first. The 2nd Party-Workmen are entitled to get more bonus 
than the statutory limit when the 1st Party-Management 
makes more profits. In this case, the 1st Party-Management 
had admitted to have made some profits but not to the limit 
that has been alleged by the 2nd Party. In that case, a 
dispute exists and rightly there was a failure of conciliation 
and the present reference has been made. In other words 
the reference is maintainable. 

ISSUE NO. I 

7. The witness of the 2nd Party in his affidavit has 
stated that, there was more profit in the year 1998-99 for 
which the 2nd Party-Workmen are entitled to get the bonus 
at the rate of 20%. On the other hand, the 1st Party- 
Management in their Written Statement has averred that, 
they had made profit to the tune of Rs. 61,624.85. During 
course of hearing, no original documents have been filed 
on behalf of the 1st Party-Management. No witness has 
come to the witness box on behalf of the 1st Party- 
Management to support their stand. They have remained 
absent, so in that case, it can not be said that, the 1 st Party- 
Management has made a profit annually to the tune of Rs. 
61,624.85. The 2nd Party has submitted that, they could 
not file any documents because those documents are in 
possession of the 1st Party-Management. So, they have 
filed a petition calling for those documents. As the 1st 
Party-Management remained ex-parte those documents 
could not be bought from the custody of the 1st Party- 
Management for which the Tribunal is not in a position to 
peruse the same and to find out whether the 1st Party- 
Management has made a profit to the tune of Rs. 61,624.85 
or more than that. When the 2nd Party has made allegation 
that the 1st Party-Management has made profit for which 
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they are entitled to get the bonus at the rate of 20%, the 
entire burden lies on the 1st Party-Management to prove 
that no profit was made to the extent for which the 2nd 
Party-Workmen are entitled to get bonus at the rate of 
20 %. So, in absence of any materials there is no alternative 
to this Tribunal but to accept the case of the 2nd Party- 
Workman that they are entitled to get the bonus at the rate 
of 20% for the year 1998-99. Hence, this Issue is answered 
in favour of the 2nd Party. 

ISSUE NO. n 

8 . In view of my findings given in respect of Issue 
No. Ill and 1 the members of the 2nd Party are entitled 
to get the bonus at the rate of 20% for the financial vear 
1998-99. 

9. Reference is answered accordingly. 

Dictated & Corrected by me. 


Between: 

The Management of the Managing 
Director, Bhanja Minerals Pvt. Ltd., 

At. Park Street, Keonjhar (Orissa), 

Keonjhar. ... 1 st Party-Management 

AND 

Their Workmen represented through 
The General Secretary, North Orissa 
Workers Union, At/Po. Barbil, 

Dist. Keonjhar, (Orissa). ...2nd Party-Union 


Appearances: 

None 

ShriB.S. Pati, 
General Secretary 


...For the 1st Party Management. 
For (he 2nd Party-Workman. 

AWARD 


S. K. DHAL, Presiding Officer 
M 28 Rlk, 2003 

'5Tr.3TT. 1263. — faqic; 1947 

(1947 14) 17 % 

UT. fk % % TOS fkq k c frf 

aftsiiPicb 

390/2001) k) Hqnp'm <=tHal 1?, k) %‘^kr TT C6R ‘kf 

28-3-2003 TnRTgsrr i 

[3To ^-29011/6/2001 —3TT^. 3TR (frffrro)] 

New Delhi, the 28th March, 2003 

S.O. 1263.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref No. 390/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Bhubaneswar as show’n in 
the annexure in the Industrial Dispute between the 
employers in relation to the management of Bhanja 
Minerals Pvt. Ltd. and their w'oikman, which w r as 
received by the Central Government on 28-3-2003 

[No. L-29011/6/2001-IR (M)] 
B. M. DAVID, Under Secy 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT: 

Shri S.K. Dhal, OSJS, (Sr. Branch), Presiding Officer, 

C.G. l.T. -cum-Labour Court, Bhubaneswar. 
INDUSTRIAL DISPUTE CASE NO. 390/2001 
Date of conclusion of hearing—7th March, 2003 
Date of Passing Award—11th March, 2003 


The Government of India in the Ministry of 
Labour in exercise of Powers conferred by Clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) have 
referred the following dispute for adjudicator, 
vide their Order No. L-29011/6/2001/IR (M) 
dated 4-5-2001: 

“Whether the demand of the North Orissa Workers 
Union, Barbil, for payment of wages to the workers 
as per list enclosed from 23rdDec. 1998 to till date of 
opening of the mines by the Management of Deojhar 
Tron Mines of M/s. Bhanja Minerals (P) Ltd., Deojhar 
for not observing the provisions of the Industrial 
Disputes Act, 1947 before closure of the mines and 
also not acting as per the modified order passed in 
the O.J.G No. 17610 of 1998 dated 18-3-1999 of 
Hon’ble High Court of Orissa is justified? If not, what 
relief the workmen are entitled to”? 

2 . The case of the 2nd Party as per his Claim State¬ 
ment may be stated in brief. 

In the year 1998 there w as boundary dispute of the 
Mines and for that the 1st Party-Management filed Writ 
Petition before the Hon’ble High Court of Orissa and the 
Hon ble High Court restrained the parties to operate 
mining work. On receipt of the intimation from the Hon’ble 
High Court the 2nd Party filed petition before the Hon’ble 
High Court for impleding them as parties in the Writ 
Application and prayed for vacation of the interim stay. 
After hearing both the parties, the Hon’ble High Court 
modified the order of restraining the work. After vacation 
of the stay order, the 1st Party-Management w as directed 
to operate all the mining activities of the total mining area 
except to the disputed area. Although the 1st Party- 
Management was free to restart the mining activities by 
engaging all the workmen previously on the roll of the I st 
Party-Management did not start the mining activities 
thereby violated the direction of the Hon’ble High Court. 
After the vacation of the stay order the 2nd Party requested 
the 1st Party-Management to restart the work but no work 
was started. So, the 2nd Party raised a dispute before the 
Labour commisisoner (Central), Rourkela. Conciliation failed 
and the present reference has been made In the Claim 
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Statement prayer has been made to pass award for 
reinstatement of the workers in service with full back wages 
along with all other consequential benefits till the restart 
of the mining work. 

3. The 1 st Party-Management has filed their Written 
Statement. It has been pleaded that in the year 1998 
there was a boundary dispute of the Deojhar Iron Mines 
and for which they approached the Hon’ble High Court by 
filing O.J.C. 17610/1998 and the Hon’ble High 

Court restrained all the parties from operating mining work. 
That, M/s. Saradas, with whom the 1 st Party-Management 
has boundary dispute, obstructed the workers and staff o 
the 1st Party-Management from entering into the mines. 
Knowing the order of the Hon’ble High Court the workers 
stopped coming to the mines from 23-12-1998. It has been 
further alleged that, the petition filed by the 2 Party to be 
impleaded as party was rejected and the order was 
modified with regards to the disputed area. The 1 st Party- 
Management has further taken the stand that the entire 
mining activity’ was being done on the so called disputed 
area. The 2nd Party-Workers knew it and so they did not 
turn up for the duty and abandoned from their duty. 
The 1 st Party-Management did not terminate their service. 

It is further stated that the mine was closed for no fault of 
the 1st Party-Management. So, when the workers did not 
trun for the work they are not entitled for any wages or any 
other remunerations under the Industrial Disputes Act. 
So, the 1st Party-Management has prayed for passing no 
relief in favour of the 2nd Party. * 

4. On the above pleading of the parties, the follow¬ 
ing Issues have been settled. 

ISSUES 

1. Whether the reference is maintainable ? 

2 Whether the demand of the North Orissa Work¬ 
ers Union, Barbil for payment of wages to the 
workers as per list enclosed from 23 ri Dec. 1998 to 
till date of opening of the mines by the Manage¬ 
ment is justified ? 

3. Whether the Deojhar Iron Mines of M/s. Bhanja 
Minerals (P) Ltd., Deojhar for not observing the 
provisions of the Industrial Disputes Act, 1947 
before closure of the Mines is justified ? 

4. Whether the 1st Party-Management is not acted 
as per the modified order passed in O.J.C. No. 
17610 of 1998 passed on 18.3.1999 of the Hon’ble 
High Court of Orissa is justified ? 

5. If not, what relief the workmen are entitled to? 

5 . It may be stated here that, when the case was 
posted for hearing, the 1* Party-Management has remained 
absent and he has been set exparte. On behalf of the 2nd 
Party one witness has filed his affidavit after obtaining 
leave of the Tribunal. 

FINDINGS 

ISSUE NO. I 

6 . As alleged by the 2nd Party inspite of modifica¬ 
tion of the order passed by the Hon’ble High Court, the lst 
Party-Management stopped the work in the mines for which 
the 2nd Party brought to the notice of the 1st Party- 
Management claiming their wages. This fact has been 
supported by Ext.-2. This fact has not been challenged by 


the 1st Party-Management. In my opinion, there was a 
dispute between the parties and rightly the reference has 
been made. In other words the reference is maintainable. 
issue no. n, in & iv 

7. As these three issues are inter-related to each other, 

I have taken all these issues together for convenient sake. 
The grievance of the 2nd Party is that after modification of 
injunction order passed by the Hon’ble High Court, the 1 st 
Party-Management did not take any step to operate the 
mines for which the members of the 2nd Party could not 
attend the work. On the other hand, the 1st Party- 
Management has taken the stand that the person with whom 
they have boundary dispute threatened the workers and . 
staff for which they did not come to the work. As I have 
stated earlier, the IstParty-Management has remained 
absent during hearing of the case and has not adduced 
either any oral or documentary evidence. So, their pleadings 
made in the Written Statement that M/s. Saradas, with whom 
they had boundary dispute obstructed the workmen witf 
the help of police from entering into the mines by virtue oi 
the order of the Hon’ble High Court can not be accepted ir 
absence of any materials. Admittedly, no notice has beer 
issued to the workmen for stopping the work of mines 
So, the workmen can not be penalized w ten they had nc 
fault. One Shri B.S. Pati has filed affidavit supporting tht 
case of the 2nd Party. The submissions made in the 
affidavit has not been shaken as the 1st Party-Management 
has not cross examined the witness and remained absent 
during course of hearing of the reference. InExt-2 it appears 
that the 2nd Party had claimed wages from 
23rdDec. 1998 to 31st March 1999. The amount comes to 
Rs. 21,80,673/-. Ext.-3 reveals that the 1st Party- 
Management was asked to restart the work in view of the 
order passed by the Hon’ble High Court. But the 1st Party- 
Management did not take any step for operation of the 
mining work on the ground that the mining Department 
has not identified the area. So, this would reveals that due 
to negligence of the 1st Party-Management the 2nd Party 
workers were not allowed to work in the mines. There was 
no stay for entering into the mines area. Rather the Hon’ble 
High Court vacated the order of stay passed earlier with 
observation that, the work may start except the disputed 
area. In the circumstances above, I am of the opinion that 
the 2nd Party has made out a case for payment of their 
Wages for the period for which they were not allowed to 
work. Hence, these three Issues are answered accordingly. 

ISSUE NO. V 

8 . As per my above findings, in respect of Issue 
No. I, II, HI and IV, the members of the 2nd Party are 
entitled to get their wages amounting to Rs. 21,80,673/- for 
the period for which the 1st Party-Management did not 
allow them to work from 23rd Dec. 1998 to 31st March 
1999. The amount be paid to the members of the 2nd 
Party within three months from the date of publication of 
award in the gazette notification of the Government of 
India failing which the 2nd Party will be entitled for interest 
at the rate of 12% per annum. 

9. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. KDHAL, Presiding Officer 
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New Delhi, the 31st March, 2003 

S.O. 1264.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 220/1 999 ) 
of the Central Government Industrial Tribunal^um-Labour 
Court, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. V. G. Quenim and their workmen 

H h 3-2 h 003 aS feCeiVed by the CentraI Government on 

[No. L-2901 l/38/99-lR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Nall, MUMBAI 

PRESENT 

S. N. SAUNDANKAR 
PRESIDING OFFICER 

Reference No. CGIT-2/220 of 1999 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF 

Mr. V G. Quenim, Proprietor, 

M/s. V G. Quenim, 

Mine Owner, Keni Building, 

Dr. Dada Wdya Road, Paniim, 

Goa 403001. 

AND 

THEIR WORKMEN 
The Secretary, 

Goa Mining Labour Welfare Union, 

\felhos Building, 2nd Floor, 

Opp. Municipal Garden, Panji, 

Goa. 

APPEARANCES: 

For The Employer : Mr. P. J. Kamat 

Advocate. 

For The Workmen : Mr. Suhaas Naik 

Advocate. 


6,1925 


[Part n— Sec. 3(ii)] 


Mumbai, dated 15th January, 2003 
AWARD 

the powers conferred by clause (d) of sub-section (1) and 
TTloJTi! 24 * of Sec ‘ i0 ‘ 110 of ,he Ind “strial Disputes 

MirXS? ' he f °" 0Wing diSPUtC *° tWs 


Whether the action of the management of M/s V G. 
Quenim, Goa, in retrenching the services of 20 
workmen (as per list enclosed) working at their Sonshi 

worksh °P w -e.f. 16-6-99 is legal and 
justified? If not, to what relief the workmen are entitled 


LIST OFTHE WORKERS: 

1. Kashinath V Pilgaonkar 

2. Yeshwant M. Khandekar 

3. Shriram S. Parab 

4. Namdeo V Pednekar 

5. Narsinha R. Pednekar 

6. Jose John Paul D’ Souza 

7. Shyamkant Sawant 
•8. Gurudas S. Gunaji 

9. Raghunath S. Kawalekar 

10. UlhasFalkar 

11. Kishor M. Devidas 

12. Santosh V Pednekar 

13. Shrikant Y. Gawade 

14. Ramakant P. Vudekar 

15. Rohidas J. Sawant 

16. VenkateshK. Kamat 

17. JoaoM. L. Dias 

18. Nagesh B. Gawade 

19. Madhukar Naik 

20. Anant N. Gawthankar 


'in ::- *iiduieu m Annexure i to 

^! re workin 8 in the company M/s. VG. Quenim Goa as 
welder supervisor, helper, mechanic, w atchman, operator, 
driver, mines mate. Vide Statement of Claim (Exhibit-13) Goa 
Mines Labour Welfare Association pleaded that the 
employer being engaged in the business of extracting iron 
ore deposit from the mines and exporting the said iron ore 
to various clients in foreign countries as well as the domestic 
nPKT^^A 1 ?A h ^ d taken minin 8 tease known as ‘SEM 

AmA^M^£ A ° ESPEClAL QUTROS TERRENOS 
ADJACENTES snuated at Sonshi (Sonus Vonvoliem) in 
Sattan Taluka Goa. Employer had hired various self- 
excavahng iron ore machineiy and for operating the same 
had engaged the workers under reference before about 20 
years. It is pleaded the workers under reference were 
continuously working at the mining workshop and that 
union had signed the settlement with the employer as 
regards wage packet. It is averred though workers under 
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reference continuosly worked more than 20 years having 
clean and unblemished past service record instrumental in 
making the company successful and though the company 
was carrying out its business profitably and viably for 
many years and had earned huge profits out of selling and 
exporting Iron ore deposits without any justifiable reasons 
refused employment to the workers since 16-6-99. It is 
pleaded that employer company recruited new contract 
workers and trainees in order to carry out its mining 
operations through the contract system, denying the 
employment to the permanent unionised workers with mala 
fide intention therefore their retrenchment is illegal. It is 
contended company shifted its machinery to M/s. Sonshi 
Engineering Works, M/s. Prasad Trust, and M/s. Kudnem 
Minerals Ore which were sister concerns managed and 
governed by the family of the employer. Consequently the 
workers can be transferred to those companies however 
instead of that the employers retrenched them and getting 
the work done through the contract workers. Since 
employer illegally retrenched the workers under reference 
union had raised dispute before the ALC(C) Wasco-da- 
Gama, Goa who in turn tried conciliation but failed. For all 
these reasons union contended retrenchment being illegal 
employer be directed to reinstate the workers under 
reference with full back wages. 

3. Employer resisted the claim of union by filing 
written Statement (Exhibit-15) contending that workers 
under reference viz. Ramakant Virdikar, Rohidas Sawant, 
and Venkatesh Kamat were in the supervisory category 
drawing wages more than Rs. 1600/- per month therefore 
they are not workmen under section 2(s) of the Industrial 
Disputes Act. Consequently their claim is not maintainable. 
It is pleaded that the ore deposits in the mines were 
exhausted and whatever remained were found to be deep 
seated and unsaleable poor qualify and that being not 
economical employer decided to suspend the activities of 
mining and other connected operations of workshop w.e.f. 
16-6-99 and consequently retrenched the workers. It is 
averred workers were offered one month wages in lieu of 
notice and retrenchment compensation as per law. However 
excepting two are all other workers refused to accept notice 
and same were returned back to the employer. It is contended 
along with the notices the employer had send the demand 
drafts drawn on the United Western Bank Ltd., Panaji 
Branch towards one months notice pay, retrenchment 
compensation as required under section 25 F of the Act 
and the employer had also sent notices to the appropriate 
government as required under section 25FFA of the said 
Act. It is pleaded the financial position of the employer 
was very bad and he had'to pay huge amounts to the 
banks from whom loans were raised for running the mines. 
He further contended that the machinery laid at the mines 
workshop is very costly machines, requires regular 
maintenance, i.e. oiling, starting of engines etc. were 
damaged and thereby employer was put to loss. It is pleaded 
while the matters were in conciliation the employer desired 
to operate one or two machines for loading the saleable ore 
from the mining are for which notices were given to required 
number of workmen retrenched, to report for work to 
operate the machines however they refuted. Employer 
denied that for mala fide intention workers were retrenched 


and the work is being done through the contract workers. 
He pleaded since the company suffered losses they have 
retrenched the workers under reference offering retrenchment 
compensation under the provisions of the Industrial 
Disputes Act, and in that context, union claim being devoid 
of substance, be dismissed with costs in limine. 

4. By Rejoinder (Exhibit-16) union reiterated the 
recitals in the Statement of Claim denying the averments in 
the wiritten Statement. It is pleaded that the company is 
getting work done through the contract labourers, illegally 
retrenching the permanent workers. 

5. On the basis of the pleadings issues were settled 
at Exhibit-19 and in that context union filed affidavits in 
lieu of Examination in Chief of General Secretary Mr. 
Fonseca, Secretary Mr. R.D. Mangueshkar vide (Exhibit- 
26/29) and the workers under reference Ramakant Virdikar 
(Exhibit-33) and union closed oral evidence vide purshis 
(Exhibit-34). In rebuttal. Power of Attorney holder of the 
company’s proprietor, Mr. Prasad V. Quenim and the 
Accountant Mr. Vikas Naik, Foreman Shri Vinayak Shefye 
filed affidavits on behalf of the company by way of 
Examination in Chief (Exhibit-38-40-41) and closed oral 
evidence vide purshis (Exhibit-42). 

6 . Union filed written submissions (Exhibit-43 ) along 

with the copies of rulings and the management company 
(Exhibit-45). Gn perusing the record as a whole, written 
submissions and hearing the counsels of both the parties 
I record my findings on the following issues for the reasons 
stated below : , - 

Issues Findings 

1. Whether it is proved that Yes 

Mr. Ramakant P. Virdikar; Rohidas 

J. Sawant and Venkatesh K. Kamat 
named in the list are workmen under 
section 2(s) of the Industrial Disputes 
Act? 

2. Whether it is proved that workers were Yes 
offered one month wages in lieu of 

notice and retrenchment compensation 
under section 25 F of the Industrial 
Disputes Act? 

3. Whether the action of the 
management of M/s. V.G. Quenim, 

Goa, in retrenching the services 
of 20 workmen (as per list enclosed) 
working at their Sonshi Minds and 
workshop w.e.f. 16-6-99 is legal and 
proper? 

4. What relief concerned workers 
are entitled to? 

REASONS 

7. At the threshold the Learned Counsel Shri Kamat 
for the employer inviting attention to the detailed written 
submissions (Exhibit-45) and the rulings enclosed there 
with submitted that the workers viz. Ramakant Virdikar, 
Rohidas Sawant and Venkatesh Kamat were in the category 
of supervisor and therefore they do not fall within the 


No 


As per order 
below. 
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definition of workman under section 2(s) of the Industrial 
Disputes Act. Consequently this Tribunal has no 
jurisdiction to entertain and decide and therefore reference 
as a whole is not maintainable. Unions case is that all the 
retrenched employees including the workers referred to 
above are workman. Secretary of the Union Mr. 
Mangueshkar in his affidavit para 4 stated that Virdikar 
was issuing diesel to the various hired truck plying at the 
mentioned was maintaining record of the diesel consumed 
by ever> T truck and machine. Rohidas Sawant was working 
as mines mate and was required to issue slips of loading of 
the iron ore to the respective trucks at mining loading point 
and that he was actually required to stand at the loading 
point and that Virdikar himself in his evidence disclosed 
that he was alongwith Sawant and Kamat working at the 
mines as mine mate. He clearly deposed that Venkatesh 
Kamat was issuing slips and supplies diesel alongwith 
Rohidas Sawant. and that none of them w'ere discharging 
supervisory' duties. Worker Virdikar in no doubt admitted 
in his cross-examination para 13 that he was appointed as 
Senior Supervisor by the company vide letter dated 17-4-91 
(pg. 23/Exhibit-27) and that Rohidas Sawant and Venkatesh 
Kamat were also then supervisors however denied that 
they all were supervising the work. Secretary' of the Union 
Mr. Mangueshkar also in his cross-examination para 21 
pointed out that all the three workers were supervisors. 
However, he further clarified that they were designated 
supervisors. Mr. Quenim Power of Attorney holder of the 
proprietor of the company in his evidence para 12 disclosed 
that workers referred to above were supervising the work 
of operators and helpers at the mines. However he admits 
in his cross-examination para 58 that the above employees 
find place in the list of the workers who were given benefit 
of settlement bide pg. 16/Exhibit-21. This shows company 
treated the above said workers as ‘workmen’ therefore 
hardly lie in the mouth of company that they are not 
workmen. According to the management witnesses Mr. 
Shetyc Foreman, Mr. Nailk—Accountant above employees 
were workmen. However assuming they were supervisors 
as admitted by them point arises, w'hether simply 
designating as supervisors fall within the definition of 
workman. Their Lordships of Bombay High Court in Union 
Carbide (India) Ltd. V/s. D. Samuel and Ors. 1999 LLR 21 
while discussing supervisor and workman laid down some 
tests: 

1. Designation is not material but w hat is important is 
the nature of work. 

2. Find out the dominant purpose of employment and 
not any additional duties, the employee may be 
performing. 

3. Can he bi nd the company/employer to some kind of 
decisions oil behalf of the company/employer. 

4. Has the employee power to direct or oversee the 
work of his subordinates. 

5. Has he power to sanction leave or recommend it; 
and 

6. Has he the pow'er to appoint, terminate or take 
disciplinary action against workman 


[PartII—Sec. 3(ii)] 


In S.K. Maini Vs. M/s. Carona Sahu Co. Ltd. & 
O rs - 1994 II LLJ. p. s. 1153. Their Lordships of Apex 
Court pointed out that designation of the employee is 
not of much importance. What is important is the 
nature of duties, the determinative factor is the 
predominant duties/main duties and not some W'ork as 
incidentally done, and in that light, question is required 
to be determined with reference to the facts and 
circumstances of the case material on record. In S.K. Vferma 
Vs. Mahesh Chandra and Anr. 1983 LAB 1C 1483 it is 
observed: 

“While interpreting the provisions under the 
Industrial Disputes Act the legislation intended to 
bring about peace and harmony between labour and 
management in an industry where a pragmatic 
approach is necessary to be adopted and considering 
’ the duties observed that “the Development Officer 
in the Life Insurance Corporation even is a worionan”. 

In para 6 Their Lordships pointed out that: 

One does not have to be carried away by the 
appellation development officer’ as the Industrial 
Tribunal appear to have been. After all, what is in a 
name? Not withstanding the glorified designation, 
we must look to the nature of his duties to discover 
what precisely a development officer is?” 

In Lloyds Bank Ltd. Vs. Panna Lai Gupta & Ors. 1961 
ILL! pg. 18 . (SC) Their Lordships observed: 

“name or designation of the employee is not a 
determining test” 

At this juncture the Learned Counsel Mr. Kamat for 
the management submits that since the employees named 
above admits that they w'ere supervisors they can safely 
be treated as supervisors relying on the decision in Radio 
Television, Delhi Vs. Sharma (K.K) & Ors. 1962II LLJ pg. 
722 and May and Baker (India) Ltd. Vs. Their workman 
w'herein Their Lordships pointed out: 

the fact that employee had no supervisory duties 
or that he had to work under the directions of his 
superior officers could not make his duties mainly 
clerical or manual.” 

8. At the same time the Learned Counsel for the 
union Mr. Suhaas Naik referring the tests in the Union 
Carbide’s case submitted that determinative factors that 
authority to recruit, power to recommend or sanction leave, 
pow'er to take disciplinary action are wanting with the 
employees. He has relied on the observations in para 36 of 
His Lordships of Calcutta High Court in Mcleod & Co. Vs. 
Sixth Industrial Tribunal West Bengal & Ors. AIR 1958 
Cal. 273 which reads as under: 

“Having regard to the categories of service indicated 
by the use of different W'ords like “supervisory”, 
managerial , “administrative” it is I think necessary' 
not to import the notibns of one into the interpretation 
of the other. The words such as supervisory', 
managerial and administrative are advisedly loose 
expressions with no rigid frontiers and Twould 
discourage too much subtlety in trying to precisely 
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define where supervision ends, management begins 
or administration start. For that would be theoretical 
and not practical. It has to be in my opinion broadly 
interpreted from a common sense point of view where 
tests will be simple both in theory and in their 
application, 1 should say interpreting this section on 
this point that (1) a supervisor needs not be a manager 
or an administrator (2) that a supervisor can be a 
workman so long as he does not exceed the wage 
limit of Rs. 500.per month and (3) that a superv isor, 
irrespective of his salary, is not a workman who has 
to discharge functions mainly of managerial nature 
by reason of his duties attached to his office or of 
the powers vested in him. I consider the industrial 
Tribunal in this case has made the error in confusing 
a person who i s an employee in a supervisory capacity 
drawing wages exceeding Rs. 500 per month with the 
other class of a person who being employed in a 
supervisory capacity exercises functions mainly of a 
managerial nature. That is why he had been at pains 
to show that Sanyal had no superior authority for 
assigning business or that he had no initiative or 
that he could not dismiss, discharge or take 
disciplinary action against any subordinates. I am 
afriad these are the tests of managerial work or 
administrative work within the meaning cf such words 
as used in Section 2(s) of the Industrial Disputes 
Act. In the case of Sanyal the only question after the 
financial test of wage limit was satisfied was to see 
whether he was employed in a supervisory capacity. 
In fact, the Tribunal has found that it was 
supervisory, I shall quote the language of the 
Tribunals decision. In one place the Tribunal says 
that “Sj. Sanyal as the Assistant incharge of the jute 
department has to keep an eye upon the work of 
clerks.” Now “keeping an eye upon the work of other 
clerks” is supervision and that is supervisory work. 
In another place the Tribunal says “though he had 
to check up the work of the clerks yet his work was 
mainly clerical and not supervisory I should have 
thought that checking the work of the clerks, keeping 
an eye upon the work of the clerks” would be obvious 
works of supervision. No other conclusion is possible 
from those findings of feet. Sanyal has said that he 
did not distribute work. Distribution of work may 
easily be the work of manager or an administrators 
but ‘checking’ the work so distributed or “keeping 
an eye” over it is certainly supervision. A manager 
or administrator’s work may easily include 
supervision but that does not mean that supervision 
is the only the function of manager or administrator.” 
In the case in hand workman said to have been 
supervising the work. Nothing in the nominclature. 
The definition of the term ‘workman’ under section 
2(s) of the Industrial Disputes Act reads as follows: 

“Workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, teachnical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be expressed or 
implied, and for the purposes of any proceedings 


under this Act in relation to an industrial dispute, 
includes any such persons who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of that dispute or whose dismissal, 
discharge or retrenchment has led tQ that dispute, 
but does hot include any such person— 

(0 . 

m . 

On). 

(iv). 

On going through the record as a whole in the light 
of the definition of workman and the decisions referred to 
above the pivotal point is the nature of the duties actually 
performed by the employees to my view fall within the 
definition of workman under section 2(s) oi the Industrial 
Disputes Act. Consequently this Tribunal has jurisdiction 
in which to decide the references as a whole. Issue No. 1 is 
therefore answered accordingly. 

8. Once it is clear that the reference is maintainable point 
crops on the retrenchment. It is the admitted position that 
by the notice dtd. 15-6-99 company had retrenched the 
workman under reference w.e.f. ] 6-6-99. According to union 
though work exists with malafide intention unionised 
workmen have been retrenched. According to the union, 
reasons for retrenchment given in the notice are not justified 
and that the retrenchment is capricious and in colourable 
exercise of power byway of victimisation and hence illegal. 
Company denied the same contending, due to bad financial 
position they have discontinued the activities and therefore 
the retrenchment is legal and justified. It is well established 
that it is within the managerial discretion of employer to 
organise and arrange its business in the manner he 
considers best so long as that is done bonafide and it is 
not competent of a Tribunal to question its properiety for 
which reliance can be placed on M/s Pany & Co. Ltd. V/s. 
P.C. Pal, Judge of the Second Industrial Tribunal Calcutta 
&Ors. 1970 AIR 1334 wherein. 

Their Lordships in para 14 observed: 

"If a scheme for such reorganisation results in 
surplus age of employee no employer is expected 
to carry the burdan of such economic dead-weight 
and retrenchment has to be accepted as inevitable 
however unfortunate it is." 

Their Lordships in para 15 pointed out further: 

“So long as retrenchment carried out is bonafide and 
not vitiated by any consideration for victimisation 
or unfair labour practice and the employer comes to 
the conclusion that he can carry on his undertaking 
with reasonable efficiency with the number of 
employees retained by him after retrenchment, the 
Tribunal ought not ordinarily to interfere with such 
decision.” 

Their Lordships of Apex Court in M/s. Parry & Co. Ltd. 
V/s. PC. Pal &Ors 1970IILLJ 429 observed: 

“It was for the employer to decide whether a particular 
policy in running his business would be profitable, 
economic or convenient and there is no provision in 


1113 GI/03—12 






3320 


THE GAZETTE OF INDIA: APRIL 26, 2003/VAISAKHA 6,1925 


[Part II— Sec. 3(ii)] 


industrial law which confers any power on the 
Tribunal to inquire into such decision so long such 
decision was not actuated by victimisation or unfair 
labour practice.” 

From the decisions referred to above it is apparent that so 
long the retrenchment carried out is bonafide and not 
vitiated by any consideration for victimisation or unfair 
labour practice, the tribunal does not cotne in the picture. 
Now let us scrutinise the evidence as to whether the reasons 
given for retrenchment are genuine. Before switch on the 
evidence to that effect it is relevant to note that according 
to union the workmen under reference were in the 
employment for more than 5—20 years which has been 
denied by the company in a cryptic manner. The constituted 
Attorney of the proprietor of the company Mr. Prasad V 
Quenim in his cross-examination para 58 admitted that the 
benefit of the settlement dtd. 17-5-97 were given to the 
workers in the list pg. 16/Ex. -21. On perusing the documents 
filed with list (Exhibit-14) clearly show that the workers 
under reference were in the service as mentioned in 
Annexure filed with list (Exhibit-21), and that they were in 
the employment for 5—20 years. According to company 
they were given notice pay and retrenchment compensation 
itself indicative to show that the workmen under reference 
were continues employees entitling the compensation 
therefore, hardly lie inthe mouth ofcompany that the workers 
were not in continuous service. 

9. According to Mr. V G. Quenim, in the year 1998-99 
ore deposits in the mines were exhausted and whafever 
remained were found to be deep seated and more of 
unsaleable poor quality, rendering mining excavation 
uneconomical. Therefore the company decided to suspend/ 
discontinue the activities of mining excavation and other 
connected operations and therefore retrenched the 
w orkmen. It is in the evidence of General Secretary of the 
union Mr. Fonseca and the Secretary of the union Mr. 
Mangueshkar since last many years company is earning 
huge profits by selling and exporting iron ore deposits to 
various domestic as well as foreign clients and thereby the 
business is profitable and viable and added that company 
has diverted its profits to its other sister concerns which 
are run and managed by M/s. VG. Quenim and family viz 
Cudnem Mineral Processing Ltd., M/s. Prasad Trust, M/s. 
Sonshi Engineering Works, M/s. Vilman Packagings Pvt. 
Ltd. and added that retrenching the workers the operations 
are being done with newly recruited contract w orkers and 
that the business is being carried out in full swing. Mr. 
Prasad V. Quenim who looks after the business of the 
company in cross-examination para 58 clearly admitted that 
prior to starting the work of excavation of iron ore the 
employer was in the business of hiring heavy machineries 
to other mine owners and that some of the workers under 
reference were operating heavy machines of the company 
and that some of the machineries are presently given on 
hire and further admitted that company has recruited 
workers to operate those hired machines. It is relevant to 
note that the Assistant Labour Commissioner, Vasco vide 
his report dtd. 7-12-2000 pg. 106/Exlubit-27 which was 
admittedly received by the company, on inspection, found 
the activity in Sonshi Iron Ore Mine, Tal-Satlam Goa in 


existence and that he noticed some irregularities in the 
establishment, some of the retrenched workers were asked 
report in the Sonshi Mines, which the A.L.C(C) had 
inspected. Had the activities discontinued/suspended 
report would have depicted the same. In view of the 
admission of Mr. Prasad V Quenim referred to above that 
they have recruited workers to operate hired machinery 
and that ALC(C) did not find the establishment closed, 
contention of the workers under reference that they were 
terminated for no reasons and in their place contract workers 
were engaged, finds force. 

10. So far economic/financial position is concerned. 
General Secretary Mr. Fonseca admittedly did not read the 
Profit and Loss Account and Balance Sheet of the company 
and that he is unware how the profits of the company are 
appropriated however the fact that, company recruited 
workers to operate the machinery and that report dtd. 
7-12-2000 referred to above speaks on the establishment 
hardly can be said that the company was in loss and 
therefore activity was discontinued. From the evidence on 
record it is thus apparent that though the activity is in 
existence and that though company is not in loss, workmen 
were retrenched and in their place contract labourers were 
recruited which leads to the conclusion that the 
retrenchment was not bonafide. 

11. So far the conditions precedent to retrenchment 
of workman under the provisions of the I.D. Act is 
concerned, no workman employed in any industry who 
lias been in continuous service for not less than one year 
under an employer shall be retrenched by the employer 
until— 

(a) the workman has been given one month’s 
notice in writing indicating the reasons for 
retrenchment and the period of notice has 

/ expired, or the workman has been paid in lieu 
4 of such notice, wages for the period of the 
notice; 

(b) the workman has been paid, at the time of 
retrenchment compensation which shall be 
equivalent to fifteen days average pay for every 
completed year of continuous service or any 
part thereof in excess of six months; and 

(c) notice in the prescribed manner is served on 
the appropriate Government or such authority 
as may be specified by the appropriate 
Government by notification in Official Gazette. 

According to the union the employer failed to give 
notice of pay and retrenchment compensation and therefore 
the retrenchment is illegal. 

12. Company has filed voluminous documents to 
show that alongwith the retrenchment notice dtd. 15-6-99, 
notice pay and retrenchment compensation of the 
employees concerned was offered but they refused to 
accept. At this juncture the Learned Counsel Shri Suhas 
Naik for the union urged with force that acknowledgements 
filed on record with list (Exhibit-20) are fabricated. On minute 
perusal it is seen the dues were sent by Demand Draft 
drawn on the United Western Bank Limited, Panji and that 
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those envelopes were unclaimed/refused. It is to be noted 
that the General Secretary Mr. Fonseca admitted in his cross- 
examination that union received the letter dtd. 29-6-99 
(Exhibit-25/7) which clearly mentions on the compliance of 
relevant provisions of the Industrial Disputes Act, in 
connection with retrenchment. General Secretary and the 
Secretary of the Union showed ignorance on the notice 
pay and retrenchment compensation offered by the 
company vide letter dtd. 15-6-99, and that they both at 
some places denied on the offer of the same. However man 
may speak lie but not the record. As stated above, 
voluminous documents clearly show the compliance of 
the provisions. It is seen not only the company sent 
retrenchment notices, notice pay and compensation but it 
is seen the general notice dtd. 15-6-99 issued to all workmen 
informing them that they were retrenched from 16-6-99, 
was displayed and that seniority list is required under Rule- 
77 of the Industrial Disputes ActRules, 1957, was displayed 
at the mines office and workshop and the notices under 
Section 25F(C) were sent to the respective authorities by 
post which is clear-cut compliance of the provisions of the 
Industrial Disputes Act. 

13. From the evidence on record it is clear that the 
company had complied with the provisions of the Industrial 
Disputes Act however, the fact that the reasons given for 
the retrenchment are not genuine the retrenchment is not 
legal and proper. 

14. Once it is clear that the retrenchment was not 
legal and justified point arises whether the workmen under 
reference deserve to be reinstated with full back wages. 
The Learned Counsel for the company Mr. Kamat submitted 
that the workers have nowhere stated that they are not 
gainfully employed and that therefore it is wholly 
unequitable to direct reinstatement with full back wages 
and therefore he alternatively submits instead of passing 
order of reinstatement reasonable compensation may be 
awarded in accordance with settled principles of law reiving 
on S.K. \ferma V/s. Industrial Tribunal-cum-Labour Court 
New Delhi AIR 1981 SC 422. At this juncture it is relevant 
to quote the observations of Their Lordships in Hindustan 
Antibiotics Ltd V/s. Their Workmen AIR 1957 SC 948 
wherein Their Lordships ruled: 

“The Act is intended not only to make provision fqr 
investigation and settlement of industrial disputes 
but also to serve industrial peace so that it may result 
in more production and improve the national 
economy. The provisions of the Act have to be 
interpreted in manner which advances object of the 
legislature contemplated in the statement of objects 
and reasons. While interpreting different provisions 
of the Act, attempt should be made to avoid industrial 
unrest, secure industrial peace and to provide 
machinery to secure that end.” 

15. In the case in hard workmen under reference 
worked continuously for about 5—2(T jreafs.*. They were 
retrenched on 16-9-99 by fh^conipany which cause, tfas 
espoused before the ALC(C) and that dStfCiliation failed. 
The retrenchment was wholly not bonafide and at the whim 
of the employer by way of victimisation. Mr. Quenim clearly 
admitted that they recruited the labourers for operating the 


mines and that the ALC(C) in his report dtd. 7-12-2000 
found the estiblishment running by committing 
irregularities. It is not that the activity is closed and therefore 
there is no need of workers. Considering all these aspects 
I find no substance in the submission of Mr. Kamat and 
that looking to the object of the statute company will have 
to be directed to reinstate the workers under reference in 
service in continuity with full back wages. Consequently 
issues are answered accordingly and hence the order : 
ORDER 

The action of the management of M/s. V.G. Quenim, 
Goa, in retrenching the services of 20 workmen 
working at their Sonshi Mines and workshop w.e.f. 
16-6-99 is neither legal nor justified. Company is 
directed to reinstate the workman in service in 
continuity with full back wages as per law 

S. N. SAUNDANKAR, Presiding Officer 

31 Rt4, 2003 

■3T.31T. 1265.—RfaftRR, 1947 (1947 
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41. UR- 

New Delhi, the 31st March, 2003 

S.O. 1265.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 140/99) 
of the Central Government Industrial Tribunal-cum-Labour, 
Court, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Hindustan Copper Ltd. and their workman, 
which was received by the Central Government on 
31-03-2003. 

(No.L-13012/l/99-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. H, MUMBAI 
PRESENT 

S. N. SAUNDANKAR, Presiding Officer 
Reference No. CGIT—2/140 of 1999. 
EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF THE GENERAL MANAGER, M/S. HINDUSTAN 
COPPER LTD. 

•. The General Manager-. . • 

M/s. Hindustan Copper Ltd/ 1 
Taloja Copper Project, 

P.O.Box No. 23, 

P.O. Taloja, Panvel, 

Raigad-410208. 
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AND 

Their Workmen 
The General Secretary, 

Kokan General Kamgar Union, 

Manik Bhavan, Near Jondhale High School 

Shastri Chowk 

Dombivili421202 

APPEARANCES: 

For the Employer : Mr. L.L. D’Souza 
Representative. 

For the Workman : Mr. A. K. Phadke, Advocate. 


[Part II— Sec. 3(ii)] 


Mumbai, Dated the 31st January, 2003. 

AWARD 

The Government of India Ministry of Labour by its 
Order No. L-430l2/l/99/IR(M) dtd. 8-6-99 in exercise of the 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of the Industrial Disputes Act 
1947 have referred the following dispute to this Tribunal 
for adjudication: 

"Whether the action of the management of M/s. 
Hindustan Copper Ltd. Taloja, in not regularising 15 
workmen (as per annexure) in employment w.e.f. 
30-1-1991 is legal and justified? If not, to what relief 
the workmen concerned are entitled?” 


ANNEXURE 


Sr. 

No. 

Name of Employee 

Date of 

joining 

service 

Department 

Rate of 
wages 
(per day) 

Name of contractor 

1 

2 

3 

4 

5 

6 

1 . 

Mr. Anant Shankar Patil 

February 

1988 

Charging/Gas Operating 

Rs. 22/- 

M/s. Balvinder Singh 

1 

Mr. Ganesh Ramdas Pawase 

August 

1988 

Coil Packing 

-do- 

-do- 

3. 

Mr. Janardhan Balu Ulvekar 

September 

1988 

-do- 

-do- 

-do- 

4. 

Mr. Changdev 
ShimgyaGaikwad 

January 

1989 

Gardening Sweeping 

-do- 

M/s. C.t). Bendre 

5. 

Mr. SureshLaxman Patil 

August 

1988 

Overhead Crane Helper 

-do- 

M/s. Balvinder Singh 

6. 

Mr. Manik Rambhau Gaikar 

October 

1988 

Coil Packing 

-do- 

-do- 

7. 

Mr. Dhanaji Ramdeo Kathe 

February 

1989 

Charging Oaerator 

-do- 

-do- 

8. 

Mr. Chandrakant 

Nathuram Kumbhar 

February 

1989 

Engingg. Stores Handler 

-do- 

M/s. C.D. Bendre 

9. 

Mr. Suresh Kana Patil 

January 

1989 

Gardening & Sweeping 

-do- 

-do- 

10. 

Mr. Ranjeet Singh. 

September 

1988 

Coil Packing; 

-do- 

M/s. Balvinder Singh 

11. 

Smt Sarojadevi 

Suresh Chandra Yadav 
(L/R of deceased Mr. 

Suresh Chandra Yadav) 

September 

1988 

Coil Packing 

-do- 

-do- 

12. 

Mr. Harishchandra 

Ragho Jadhav 

Januaiy 

1989 

Coil Packing 

-do- 

-do- 

13. 

Mr. Vishnu Tukaram 
Dhongade 

Januaiy 

1989 

Maintenance Helper 

-do- 

M/s. Ajeet Engg. 

14. 

Mr. Kamlesh Soni 

February 

1989 

Coil Packing 

-do- - 

M/s. Kumar & Kumar 

15. 

Mr. Popat Sarjerao 

Waghmare 

February 

1989 

Coil Packing 

-do- 

-do- 
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Z Vide Statement of Claim (Exhibit-7) Kokan General 
Kamgar Union pleaded that the workers under reference 
mentioned in Annexure worked with management 
Hindustan Copper Ltd. during the period 1988 till the end 
of January '91 the detail duration mention in Annexure. 
They worked continuously more than 240 days however 
they were shown workers of different contractors as shown 
in annexure. It is averred the workers under reference were 
paid wages @ Rs. 22/- per day which was almost less than 
l/3rd wages paid to the permanent workmen of the 
Hindustan Copper who were doing similar work of 
production i.e. Charging/Gas Operating/Coil Packing, 
Overhead Crane/Stores/Maintenance etc. which was of 
permanent nature. It is contended the workers under 
reference were not allowed to enter into the factory premises 
on and from February ’91 neither they were given letter of 
termination nor retrenchment compensation either by the 
Principal employer nor the contractor. It is pleaded that the 
workers had filed complaint bearing ULP No. 97 of 1992 
before the Industrial Court, Thane for regularisation of their 
services however that was shown as amicably settled and 
was withdrawn on 21-2-96, though infact, they were not 
aware of that. It is pleaded management company after 
terminating the workmen under reference, recruited fresh 
candidates therefore the termination being illegal, the 
management be directed to reinstate them with full back 
wages. 

3. Management Company resisted the claim of union 
by filing Written Statement (Exhibit-10) contending that 
for the similar relief union had filed complaint Us/ No. 97/92 
which was mutually settled vide settlement dtd. 1-2-96 aijd 
that the Industrial Tribunal Thane had passed order to 
that effect on 22-2-96/31-7-98. Consequently the instant 
reference for the said relief is barred by principle of 
resjudicata. It is averred that the workers under reference 
are not the employees of the company. They were engaged 
by the contractors therefore master and servant relationship 
does not exist. It is contended the workers being of 
contractors question of termination of their service by the 
company does not arise. It is averred that the services of 
the workers, said to have been terminated w. e.f. 1-2-91 and 
the cause was espoused in 1999 i.e. after about 8 years 
thereby the reference suffers from delay and laches. 
Company consequently prayed for dismissal of the claim 
with costs in limine. 

4. On the basis of the pleadings by Learned Predecessor 
framed issues (Exhibit-12) and in that context workers under 
reference viz. Chandrakant Kumbhar, Popat Saijerao 
Waghmare, Kamlesh Soni, JanardanBalu Ulvekar, Anant 
Shankar Patil, filed stereo type affidavits in lieu of 
Examination in Chief vide Exhibits-14,15,16,17,40 and 
union clossed oral evidence vide purshis (Exhibit-43). 
In rebuttal, management filed affidavit in lieu ofExamination 
in Chief of Process Engineers Mr. Kajal Pal and Mr. Judhajit 
Bhattacharjee, Assistant General Manager-Finance 


Mr. Bhaskaijyott Gangopadhyay and Assistant manager- 
personnel Mr. T.V.H. Rao vide Exhibit-45/46/48/51 
and management closed oral evidence vide purshis 
(Exhibit-52). 

5. During the pendency of reference workmen named 
in Annexure at Serial No. 11 has expired and that his wife as 
L/R has been brought vide (Exhibit-57). 

6. Union filed written submissions (Exhibit-54) and the 
management (Exhibit-55) and the rulings with list (Ex-56). 
On hearing the Learned Counsel for the Union and the 
representative for the management and perusing the record 
as a whole and the written submissions, I record my findings 
on the following issues for the reasons stated below :— 

Issues Findings 


Whether there is relationship 
of employer and employee between 
the management and the concerned 
workmen? 

No 

Whether in view of the Memo¬ 
randum of Settlement did 1-2-96 
the reference does not survive? 

No Reference 
survive. 

Whether the action of the manage¬ 
ment of M/s. Hindustan Copper 

Lid. Taloja in not regularising 15 
workmen in the employment w.e.f. 
30-1-91 is legal and justified? 

Workers under 
reference were 
not employees 
of the company, 
question of 
regularising 
them does not 
arise. 

If not, what relief the workmen 
are entitled to? 

As per order 
below. 

Whether the reference suffers 

No 


from delay and laches? 


REASONS 

7. At the outset the Learned Representative for the 
management company Mr. D’Souza submits that the 
workers under reference said to have been terminated from 
1st February* 91 and that the cause was espoused in the 
year 1999 i.e. after about 8 years and that delay has not 
been explained and on this count the reference is not 
maintainable. He submits that Their Lordships of the Apex 
Court held that point of delay is to be considered on the 
basis of facts of each case and from that point of view, 
delay of eight years certainly bars the reference. The 
Learned Counsel Mr. Phadke pointed out that workmen are 
weaker section. The object of the act is to improve the 
service conditions of the Industrial Labour so as to provide 
them the ordinary amenities of life and by way of process 
to bring about industrial peace which would in its turn 
accelerate productivity activity of the countiy resulting in 
its prosperity. Therefore he submits delay does not come 
in the way of workmen under the I.D. Act no limitation is 
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prescribed. He has relied on the decision of the Apex Court 
in Ajaib Singh V/s. The Sirhind CoHjperalivecum^rocessing 
Service Society Ltd. & Anr. JT1999 (3) SC 38 wherein Their 
Lordships observed:— 

“The act was brought on the statute book with the 
object to ensure social justice to both the employers 
and employees and advance the progress of industry. 
It is a piece of legislation providing and regulating 
the service conditions of the workers.” 

In Hindustan Antibiotics Ltd. V/s. Their Workmen, AIR 
1967 SC 948 Their Lordships ruled: 

The Act is intended not only to make provision for 
investigation and settlement of industrial disputes 
but also to serve industrial peace so that it may result 
in more production and improve the national 
economy. The provisions of the Act have to be 
interpreted in a maimer which advances object of 
the legislature contemplated in the statement of 
objects and reasons. While interpreting difference 
provisions of the Act, attempt should be made to 
avoid industrial unrest, secure industrial peace and 
to provide machinery to secure that end.” 

Nodoubt, union nowwhere in the statement of claim pointed 
out as to why delay of eight years occurred in espousing 
the cause and that inview of the decision of the Hon’ble 
Apex Court inordinate delay is necessary to be explained 
but since the workmen are of poorer section considering 
the object of the Act in the light of the decision referred to 
above, and that no limitation is prescribed the reference 
cannot be thrown out and from this point of view, it can 
said to be maintainable : Consequently Issue No. 5 is 
answered in the negative. 

8. The crucial point is whether the workers under 
reference were employees of the management Corporation. 
According to the workers they were in the employment of 
management company since 1988 to January 1991. However, 
they were so taken through contractor viz. Mr. C.D. Bendre! 
M/s. Kumar and Kumar & M/s. Balwirider Singh etc. They 
disclosed that they were given passes periodically on month 
to month basis by the company and that company was 
their employer and added that they worked more than 240 
days continuously and that without giving notice pay, 
retrenchment compensation, they were terminated orally 
illegally. In cross-examination workers Chandrakant 
Kumbhar admitted that he worked as helper and that his 
wages were paid by CD Bendre contractor, Popat Waghmare 
stated that he was paid wages by M/s. Kumar & Kumar, 
Kamlesh Soni pointed out that he was also paid wages by 
M/s. Kumar and Kumar, Janardan Balu admitted that he 
was not given appointment letter by management company 
so also Anant Patil disclosed to that effect that he was not 
given appointment letter by the company and that according 
to him, he was receiving wages from Balwinder Singh. He 
clearly admitted that the workers under reference were not 
given .appointment letter by the company. According to 
the management witness Mr. Pal and Mr. Bhattacharjee 
workers under reference were engaged by contractor and 
they were not employees of the company and added that 
their work was being supervised by contractor themselves. 


The Learned Advocate Mr. Phadke at this juncture submits 
that contractors are sham and that the workers under 
reference infact and in reality are employees of the c ompan y 
and the mere fact that they were not appointed or paid by 
the company they cannot be stamped as contractor 
employees. He has relied on the decision in Food Corp. of 
India Workers Union V/s. Food Corporation of India, 1990 
ICLR 829. The test of determining relationship of master 
and servant has been laid down in catena of Judgements. 
The principles which emerges from the authorities is that 
the prima facie test is the existence of right in the master to 
supervise and control the work done by the servant not 
only in the matter on directing what work the servant has 
to do but also the manner in which he shall do his woik. In 
ChintaraanRao V/s. State ofM.P., AIR 1958 SC 388 Their 
Lordships observed:— 

There is therefore, a clearcut distinction between 
contractor and workman,, the identifying mark of later 
is that he should be under the control and supervision 
of employer in respect of the details of work.” 

In the case in hand, workers under reference were not 
appointed nor their wages were paid by the company. From 
the evidence nothing to show that their woric was being 
supervised by the company. To establish relationship 
control and supervision of the work is relevant and these 
factors clearly establish from the evidence the workers 
under reference were employees of the contractors and 
that relationship of contractors with the company was 
principal to principal. Consequently the w orkers being the 
employees of contractors and not the company question 
of their termination and consequent relief of regularisation 
by the company in view of the position, does not arise. 

9. Reference is made of Steel Authority of India Ltd. 
case wherein Their Lordships observed the court can go 
into the root of the matter to see whether contractor is a 
mere sham, name lender to deprive the rights of the workers 
under the industrial law. However on perusal of the 
statement of claim and also the evidence of the workmen 
nowhere point out that the contractors are sham and 
camouflage and that the real employer is the company. 
Therefore the said decision is no avail to the union. 

10 . The Learned Counsel Mr. Phadke for the union submits 

that Assistant Manager of the company Mr. Rao in cross- 
examination para 7 admitted that the settlement dtd. 1-2-96 
(Exhibit-22) was entered into between the management and 
the union in connection with the workers under reference 
and that this establish the-relationship as employer and 
employee thereby the company is the principal employer. 
On perusal of the settlement nowhere finds that the 
company concede the workers under reference as its 
employees. It'mentions by way of mutual agreement 30 
members in the list covered under the dispute in the 
Industrial Court Thane were agreed to be employed by the 
. company on casual basision minimum;wage§' prescribed 
Iby^he Government .of MaharaShtr^ .Therefore on going ' 
through the evidence as a whole/it i‘s apparent that the 
workers under reference were employees of contractors 
and not the company. Consequently Issue No. 1 is 
answered to that effect. 
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11. Apart from this it is clearly seen from the record 
that some workers under reference vide Misc. Appln. 

No. 4/5 of 1996 had sought similar relief from the Industrial 
Court Thane, (Maharashtra State) and the Industrial 
Tribunal held that it had no jurisdiction and consequently 
those applications were dismissed by the order dated 
31-7-98. The Learned Representative Mr. D’Souza on this 
count urged with force that this order of the Industrial 
Tribunal, Thane since not disturbed, operates as res 
judicata and on this count the reference is not maintainable 
for the same relief. On perusal of the order of Industrial 
Tribunal dated 31-7-98 (Exhibit-23) it is seen all the workers 
under reference were not parly to the said proceedings 
and that in the instant reference the union is the party and 
not the individual workers, thereby the memorandum has 
no relevance. Therefore, I find no substance in the 
submission of Mr. D’Souza. Consequently Issue No. 2 is 
answered in the negative. Since the workers under reference 
as stated above were not employees of the management 
company question of regularising their services does not 
arise, therefore Issue No. 3 is answered to that effect. 
Consequently none of the workers under reference are 
entitled to any relief, and the reference deserves to be 
dismissed and hence the order:— 

ORDER 

Reference stands dismissed. 

No order as to costs. 

S.N. SAUNDANKAR, Presiding Officer 
^ fe#, 31 2003 

3tT. 1266,—few* 1947 (1947 
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New Delhi, the 31st March, 2003 

S.O. 1266.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/54 of 2000) of the Central Government Industrial 
Tribunal/Labour Court No. 2, Mumbai now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Nuclear Power 
Corporation Ltd. and their workman, which was received 
by the Central Government on 31-3-2003. 

[No. L42012/19/2000-IR(DU)l 

KULDIP RAI VERM A, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. n, MUMBAI 

PRESENT: 

S. N. Saudankar, Presiding Officer 

Reference No. CGIT-2/54 of 2000 

Employers in relation to the Management of General 
Manager ( P & A) Nuclear Power Corporation. 

General Manager (P&A) 

Nuclear Power Corpn., 

Vfloam Sara Bhawan, 

Anushakti Nagar, 

Mumbai-400094. 

AND 

Sh. Shambu Bhagat Sharvati, 

C-18, New Mandela, 

Anushakti Nagar, 

Mumbai400 094. 

APPEARANCES: 

For the Employer : Mr. V. H. Kantharia, 

i/b M/s. Rajesh Kothari & Co., 
Advocates. 

For the Workman : Mr. Jaiprakash Sawant, 

Advocate. 

Mumbai, dated the 30th January, 2003 
AWARD—PART-I 

The Government of India, Ministry of Labour by its 
Order No. L-42012/19/2000-IR (DU) dated 1-6-2000 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Nuclear 
Power Corporation Ltd, Mumbai by terminating the 
services of Mr. Shambu Bhagat, Steno w.e.f. 2-5-1997 
is justified? If not, to what relief the workman 
Mr. Shambu Bhagat is entitled?” 

2. Workman Bhagat was employed as Stenographer 
with the Management Corporation from 23-8-93. By 
Statement of Claim (Exhibit-3) workman pleaded that 
Corporation placed him under suspension by the order 
dated 4-9-96 and that he was issued chargesheet dated 
19-9-96 and directed him to deposit Rs. 36,170/- to the 
accounts section. It is pleaded workman replied the said 
chargesheet on 26-9-96. However, without considering the 
reply, domestic inquiry was conducted against him. 
Workman averred that inquiry held against him was not 
fair and proper. He was not given subsistence allowance at 
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increased rate, Corporation had no authority of law to hold 
inquiry, he was not given sufficient opportunity and further 
averred that inquiry officer was bias and that findings 
recorded by him are perverse. He pleaded that he had 
preferred appeal against the findings of the inquiry on 
11-10-99 however that was turned down on 29-11-99. It is 
pleaded management based on the report dtd. 22-4-99 
holding him guilty illegally dismissed fromthe service w.e.f. 
23-8-99 and not from 2-5-97 as mentioned incorrectly in the 
schedule. He pleaded inquiry being unfair management be 
directed to reinstate him in service with full back wages. 

3. Management Corporation resisted the claim of 
workman by filing Written Statement (Exhibit-8) contending 
that the workman while working as junior stenographer by 
preparing false overtime claims forging the signatures of 
the officers, drew amount of Rs. 36,170/- thereby committed 
senous misconduct. It is pleaded that during the period 
May ’95 and July 1996 he prepared bills of overtime, forging 
the signatures of the Controlling Officer and the Director 
Corporate Finance and that by the letter dated 4-1-96 he 
admitted the same. It is contended to prefer fraudulent 
overtime bills amounts to misconduct under the service 
rules and therefore inquiry was conducted against the 
workman by giving chargesheet dated 1 9-9-96. It is pleaded 
giving sufficient opportunity to both parties, inquiry officer 
recorded the findings and that Disciplinary Authority 
hearing the workman, imposed the punishment of dismissal 
from service upon him. So far subsistence allowance, it is 
pleaded the workman was paid as per rules and that in 
accordance with the extent rules and as per the Principles 
of Natural Justice inquiry was held and that the inquiry 
being ftir and proper and the findings being based on the 
evidence and the material before are not perverse. 
Consequently Corporation contended inquiry being fair 
the claim of the workman be dismissed with costs. 

4. By Rejoinder (Exhibit-9) workman reiterated the 
recitals in the Statement of Claim denied the averments in 
the Written Statement. He pleaded that he was compelled 
to write and sign some papers by Shri H. S. Iyer, Mgilance 
Officer on 4-9-96. He averred that he had not committed 
any misconduct and that inquiry vitiates. 

5. On the basis of pleadings preliminary issues were 
framed at (Exhibit-11) and in that context workman filed 
affidavit in lieu of Examination-in-Chief (Exhibit- 1 9) and 
closed evidence vide purshis (Exhibit-20). Inquiry- Officer 
(Manager—P&IR) Mr. Chopra filed affidavit (Ex-25) and 
management closed oral evidence vide purshis (Ex-26). 

6. Workman filed written submissions (Exhibit-27/29) 
and the rulings with list (Exhibit-31) and the management 
(Exhibit-28). On perusing the record, the written 
submissions and hearing both the counsels, I record my 
findings on the following preliminary issues for the reasons 
mentioned below:— 


Issues 

Findings 

Whether the domestic inquiry 
held against the workman was 

Yes 

as per the Principles of Natural 
Justice? 


Whether the findings of the 
inquiry officer are perverse? 

No 

REASONS 



7. Admittedly domestic inquiry was held by the 
Management Corporation against the workman Shri 
Bhagat. According to workman inquiry was not lair and 
proper and that findings recorded are perverse. Insofar as 
domestic inquiry is concerned Their Lordships of Apex 
Court in Sur Enamel and Stamping Works Vs. Their 
Workmen 1963 n LU SCC pg. 367 ruled that enquiry cannot 
be said to have been properly held unless : 

(1) The employee proceeded against has been 
informed clearly of the charges levelled against 
him; 

(2) the witnesses are examined ordinarily in the 
presence of the employee in respect of the 
charges; 

(3) the employee is given a fair opportunity to 
cross-examine witnesses; 

(4) he is given a fair opportunity to examine 
witnesses including himself in his defence if 
he so wishes on any relevant matter; and 

(5) the inquiry officer records his findings with 
reasons for the same in his report. 

Let us scrutinize the evidence on record in the light of the 
above tests. By way of affidavit workman stated that 
documents including the vigilance report in respect of the 
incident i.e. overtime applications for the period from 
May’1995 to July 1996 were not produced. He further 
disclosed that he was not paid subsistence allowance at 
the revised rates prescribed under the provisions of the 
law thereby prejudice had caused to him and added that 
the Disciplinary Proceedings were instituted against him 
on the basis of regulation violative of Principles of Natural 
Justice. So far subsistence allowance is concerned, 
workman denied on getting subsistence allowance however 
lie had not pointed out how much he was getting and 
under the provision how much he was entitled to. The 
Learned Counsel Mr. Sawant at this juncture relying on the 
decision of Hon’ble Bombay High Court in Bharat Petroleum 
Corporation Ltd. Vs. Ramnath JagdishTiwari&Ots. 1994 
II CLR 1117, submits that non-payment of sufficient 
subsistence allowance violates the Principles of Natural 
Justice. On perusal of the inquiry proceedings filed with 
list (Exhibit-23/14) it is seen workman was receiving 
subsistence allowance. There is a difference in non- 



E'TPTII—T3S 3(ii)] 


Wra : «T^T26, 2003/^0^ 6, 1925 


3327 


payment of subsistence allowance and giving less 
subsistence allowance. In the case in hSTfrt? workman was 
paid subsistence allowance however according to turn fi 
Was less. He has not pointed out as stated above how 
much he was entitled What is relevant is by not paying 
full subsistence allowance any prejudice had occassitmed 
thereby workman was unable to attend the incjifiry. On 
perusal of the record and also workman admits that he 
was present in the inquiry throughout, therefore hardly 
can be said that on this count prejudice had caused !« 
workman. So far the documents are concerned, inquiry 
officer Mr. Chopra in his evidence para 12 pointed out that 
the documents i.e. vigilance report of the incident aai5£ 
4 * 9 - 19 % was not in the office and that Over time claim 
copies were not traceable. AceUrdnig tG workman he did 
not get the copies of all the inquiry proceedings however 
admits in cross-examination para 9 that he was glVfiii 
copies of all the documents produced in the inquiry. It is 
not that copies of the documents relied by the management 
were not given, therefore, there is no subsUuiirC ^ the 
contention of workman that inquiry vitiates on this count. 

8. So far the regulation is eonegfflefl. workman in his 
cross-examination disclosed that He is B.A. and that hi 
came to know' the rules and regulations when lie Had 
received the chargesheet and further admitted that affidavit 
(Exhibit-19) was prepared as per the advise of the counsel 
ahd specifically pointed out that recitals in so far as NPCIL 
have no authority by law was on the ddvisg 6f counsel 
which indicative to show that workman is not sure as to 
hbw the regulation does not permit the holding of inquiry 
The NPCIL (Conduct) Rules 1994 clearly speak that the 
lack of integrity to the organisation and the behaviour in 
the manner unbecoming of a Corporation employee is 
violative of Rule-6-1 (a &C) of the rules. On persual of the 
record it is seeh inquiry Was Conducted under the said 
rales and that rules 1996 speak on the punishment for mSjdf 
misconduct. There is no tailor made procedure for the 
domestic inquiry. Workman admits inquiry was held in his 
presence and that he had cross-examined the management 
witnesses and that he had signed the day to day 
proceedings. On perusal of the inquiry report filed With list 
(Ex-14) it is seen inquiry w as commenced on 20-12-96 and 
ended on 5-5-98 and that report was filed on 224-99. It is 
not that inquiry was conducted hurriedly which indicative 
to show that sufficient opportunity was given. 

9. According to workman inquiry was not as per the 
Principles of Natural Justice. Rules of natural justice are 
not embodies rules. The question whether in a given case 
Principles of Natural justice have been voilated or not is to 
be found out on consideration as to whether the procedure 
adopted by the appropriate authority is in accordance with 
law' or not and further whether the delinquent knew of the 
charges he was going to face. In short, what is required is 
whether workman knew the nature of accousation, whether 
he has been given an opportunity to state his case and 

whether the authority has acted in good faith In the case 


in hand, workman is graduate, was present in the inquiry 
through out and that he was getting copies of the day to 
day proceedings thereby he was folly aware and that he 
was given foil Opportunity. 

10. So far perversity of findings are concerned, Mr. 
Sawant urged with force that the inquiry officer ignored 
the report of the hand writing expert and that he had heavily 
relied Git the witnesses examined by the management who 
were interested 1ft the management and thereby he was 
pktverse. “Perversity” is that when the findings are such 
which no reasonable person would have arrived at on the 
basis of the material before him. On perusal of the inquiry 
pri*wedmgs filed with list (Exhibit 14) it is seen management 
witnesses Mf. fSfidoft and Mr. Sebastin clearly pointed 
out that disputed overtime claims preferred by workman 
do not bear his signatures. Workman was working as junior 
stenographer. He has given his statement dated 4-9-96 
admitting the guilt. No doubt it is seen from the Statement 
of Claim, that writing according to the workman was sought 
wider compulsion by the vigilance Officer however, nothing 
of the sort to that effect. It is seen inquiry officer relying 
on the statement dated 4-9-96, in the light of the statement 
of the management witnesses in connection w ith the 
overtime claim* preferred by workman recorded findings 
and that file same being based on evidenace cannot be said 
to be perverse. Superior Officer like Director Finance and 
Controlling Officer had no reason to have grudge against 
him, a stenographer workman therefore they had no reason 
to depose false that their signatures were forged. In view of 
the position discussed supra in the light of the test laid 
dowfi fry the Apex Court referred to above it can safely be 
said that domestic inquiry conducted against the workman 
Jasper thePrineiplesCfNatuial Justice and the findings 
recorded by the inquiry officer are not perverse. Issues are 
therefore answered acedf&flgly and hence the order — 

ORDER 

The domestic ifitpirty conducted against the workman 
was as pef the Principles of Natural Justice. 

The findings of the Inquiry officer are not perverse. 

S N. SAUNDANKAR, Presiding Officer 

31 ^ 2003 
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New Delhi, the 31 st March, 2003 

S.0. 1267.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/2000 ) 
cf the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure in 
the Industrial Disppute between the employers in relation 
the management of Institute of Co-Operative 
Management and their w orkman, which was received by 
the Central Government on 31 -3-20203. 

[No. L-4201 l/33/2000-IR(DU)] 

KULDIP RAI VERM A, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri S.K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G. I.T. -cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 5/2000 
Date of conclusion of hearing— 11th March, 2003 
Date of passing Award — 21st March, 2003 

Between: 

1 he Management of the Principal, 
institute of Co-operative Management, 

Unit-VIII, Bhubaneswar-?. 4 ? i 0 i 2 

.. 1st Party Management 

AND 

Their Workmen represented through 
the General Secretary, Bhubaneswar 
Industrial Workers Union (CITU), 

Plot No. 32, Ashok Nagar, 

Bhubaneswar ... 2nd Party Union 

Appearances: 

Shri S.K. Mohapatra, Advocate ... For the 1st Party 

Management 

Shri Surcsh Ch. Rout ray. 

General Secretary' of the Union. ... For tire 2nd Party- 

Workmen 

AWARD 

The Government oflndia in the Ministry of Labour 
in exercise of the' powers conferred by Clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order No L- 
420 11/33/2000/IR (DU), dated 09-08-2000: 

“Whether tire demand of the Bhubaneswar Industrial 
Workers Union (CITU) for regularization of S/Shri 
S.K. Swain, Madhab Jena, S. Appa Rao and 


Trilochana Nayak and demand of casual rates of 
wages of Central Government is justified? If not, to 
what relief the four workers are entitled?” 

The case of the 2nd Party as per his Claim Statement 
may be stated in brief 

Four disputants are concerned in this reference. They 
are being represented through the General Secretary of the 
Union. The disputant, Shri Sarat Ch. Swain and Shri S. 
Appa Rao stated to have been engaged as Gardeners from 
1-2-1992. Shri Madhab Jena and Shri Trilochana Nayak 
were engaged as Sweeper during December 1991 and June 
1992. Shri Madhab Jena was engaged as a Watcher to do 
the watch and ward job. Presently, they are gettinga sum 
of Rs. 1,500/- per month whereas the salary of a permanent 
Gardener/Watcher/Security Guards comes to Rs. 4,500/- 
per month. It is pleaded that, the disputants undertakes to 
the work at par with the other employees of the 1st Party- 
Management and there is no difference in the nature of job 
and responsibility. So, the action of the 1st Party 
Management in paying the less salary to the disputants is 
unconstitutional and illegal. They demanded for their 
regularization but when it was not done they raised 
Industrial Dispute and after failure of conciliation, the 
present reference has been made. In their Claim Statement, 
prayer has been made for regularization of services of four 
disputants namely, S/Shri S.K. Swain, Madhab Jena, S. 
Appa Rao and Trilochana Nayak and for payment of salary 
at par with the payment made to the permanent employees 
' of the 1st Party-Management with retrospective effect. 

3 The 1 st Party Management has filed their Written 
Statement. They have pleaded that the 1st Party 
Management being a training Institute and an academic 
institution does not come under the definition of Industry 
as contemplated under Section 2(j) of the Industrial 
Disputes Act. So, the four disputants would not come under 
the definition of workman. In other words it is pleaded that 
the reference is not maintainable. The 1st Party- 
Management has further pleaded that, the engagement of 
four disputants depends upon the availability of the work. 
They have never worked for more than 240 days in a 
calendar year. No order of appointment or engagement 
was issued to them against any vacant post. They have 
not faced any test required for the appointment. So, their 
claim for regularization is not justified. 

4. On the above pleading of the parties, the 
following issues have been settled. 

ISSUES 

1. Whether there exists any Industrial Disputes? 

2 Whether the reference is maintainable? 

3. Whether the demand of the Bhubaneswar Industrial 
Workers Union for regularization Shri S.K. Swain, 
Madhab Jena, S. Appa Rao and Shri Trilochana Nayak 
is illegal? 

4. Whether the demand of casual rates of wages of 
Central Government is justified? 

5. To what relief the four workers are entitled? 
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5. Both the parties have adduced oral and 
documentary evidence in support of their respective case. 
No documents have been exhibited on behalf of the 2nd 
Party whereas the 1st Party—Management has exhibited 
documents from Ext A to Ext. F. 

FINDINGS 

ISSUE Nal&H 

6. As both the above issues are interrelated to each 
other I have taken both the issues together for convenient 
sake. The main stand of the 1st Party—Management is 
that their institution i.e. the Institute of Co-operative 
Management will not come under the definition of Industry. 
According to the 1st Party—Management this Institute is 
a training Unit and an academic institute. In support of this 
stand, the 1st Party—Management has relied on the 
judgement of the Hon’ble High Court of Orissa passed in 
O. J.C. 5277/99, which has been filed (Ext-G). The O. J.C. was 
filed by one Shri Kirtan Bihari Samal against the present 
Management. The petitioner sought for the relief under 
the Industrial Disputes Act claiming to a workman in terms 
of the Industrial Disputes Act. But the Hon’ble High Court 
have been pleased to record a findings that, the Institute 
of Co-operative Management being a Training Institute 
set up by National Council for Co-operative Training to 
impart training and education to personnel of Government 
Departments and Co-operative Institutions besides general 
students and hence is not an industry within the scope 
and ambit of Section 2(j) of the Industrial Disputes Act. In 
view of the above observations made by the Hon’ble High 
Court I agree with the submissions made on behalf of the 
1st Party-Management that the Institute of Co-operative 
Management, Bhubaneswar would not come under the 
definition of the Industry and the disputants would not be 
called as workman. Hence, both these issues are answered 
accordingly. 

ISSUE Nam 

7. Admittedly no orders of appointment or 
engagement have been produced by the disputants. 
Similarly, no materials have been placed to satisfy the 
Tribunal that they have worked for more than 240 days in 
a calendar year. They have not faced any interview nor 
they have appointed against any vacant posts. The 
evidence adduced on behalf of the 1st Party-Management 
that the services of the disputants were utilized for a 
particular period has not been shaken in the cross 
examination. So, in that case the demand made for 
regularization of the services of the four disputants it not 
legal and justified. Hence, this Issue is answered 
accordingly. 

ISSUE NO. IV 

8. The wages has been made at par with the rate 
fixed by the Government of Orissa to Casual Labourers. 
The circular has been placed before the Tribunal by the 1st 
Party-Management to justify the payments. No materials 
have been placed before the Tribunal by the 2nd Party to 
show that they are entitled for more wages than paid to 
them. Once, they are not treated as permanent employees 


of the 1st Party-Management, they are not entitled for the 
salary at par with the permanent employees of the 1 st party- 
Management So, their demand for payment for more wages 
is not justified. 

ISSUE NaV 

9. In view of my findings given in respect of Issue 
No. I, II, III and IV, the four disputants are not entitled for 
any relief. 

10. Reference is answered accordingly. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

ANNEXURE 

BEFORE THE C.GXT.-CUM-LABOUR COURT: 

BHUBANESWAR 

LD. Case No. 5/2000 

List of the Witnesses Examined on behalf of the 2nd 
Party—Workmen. 

WW. No. 1 Shri Madhab Jena. 

List of the Witnesses Examined on behalf of the 1st party— 
Management 

M.W. No. 1 Shn Raghabananda Sahoo. 

List of Documents exhibited on behalf of the 2nd Party— 
Workman. 

Nil 

List of Documents exhihited on behalf of the 1st Party— 
Management 

Ext-A Authorization of the Managment dated 
13-9-2002 authorizing Shri R.N. Sahoo to give 
evidence. 

Ext-A 1 Signature of the Principal of the Institute of 
Co-operative Management. 

Ext B. Xerox copy of the by-laws of the Society. 

Ext. C. Series 

Copies of the papers to show that the payment 
of wages to the disputants, copies has been 
certified (11 sheets). 

Ext -D. Intimation letter, dated 19-5-2000 to the Labour 
Commissioner with copy to each disputants 
that the disputants are neglecting their works. 

Ext-E. Copy of Office Order, dated 8-8-2000 informing 

to the disputants enhancement of wages 
Rs. 40/- to Rs. 50/-. 

Ext F. Copy of the order, dated 14-5-2002, and the 
disputants has been informed to be sincere in 
their work. 

ExL-G Copy of the judgement of the Hon’ble High 
Court in O. J.C. 5277/99. 
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New Dellii, the 31st March, 2003 

S.O. 1268.—In pursuance of Section 17 of the 
industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 64/98) 
°f the Central Government Industrial Tribunal/Labour Court 
Bangalore now, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Tungabhadra Hydro Elec. Scheme and their 
workman, which was received by the Central Government 
on 31-3-2003. 

[No. L-42012/119/97-D*(DU)] 
KULDIP RAJ VERMA, Desk Officer 

ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT 

“SHRAM SAD AN”, 

HI, Main III Cross, H Phase, TumkurRoad, 
Yeshwanthpur, Bangalore. 

Dated: 19th March, 2003. 

PRESENT 

Hon’bleShri VN. Kulkami, B.Com. LL.B. 
Presiding Officer 
C GIT -cum-Labour Court, 

BANGALORE 
C R No. 64/1998 
II Party 

The Suptd. Engineer, 
Tungabhadra Hydro 
Elec. Scheme, 

Tungabhadra Dam-5 83 225 
Hospet Taluk, 

Bellaiy (Distt.) 

Karnataka. 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (2A) of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-42012/119/97/ffi. (DU) dated 
3rd July 1998 for adjudication on the following scheme : 

SCHEDULE 

Whether the management of Superintending 
Engineer, Tungabhadra Hydro Elec. Scheme, 
Tungabhadra Dam is justified in terminating the 
services of Shri P. Prabhakar, NMR Typist w.e.f 

1-2-1986. If not to what relief the workman is 
entitled?” 

2. The first party workman was working with the 
management. His services were terminated and therefore. 
Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the first party in brief is as under: 

5. The first party workman was appointed by the 
Second Party as NMR typist with effect from 1980 and he 
was dischraging his duties properly. He was paid daily 
wages. Wages were paid on the stamped receipts. He was 
doing the permanent nature of work in fact the management 
was required to regularize his services but employment 
was refused ill egally w.e.f. 1 st February 1986. It is a case of 
.retrenchment as defined under section 2(oo) of the 
Industrial Dispute Act. Mandatory provisions of Section 
25F are not been complied. The termination is in violation 
of provisions of Industrial Disputes Act. It is a case of 
victimization Workman for these reasons and for some 
°ther reasons! has prayed to allow the reference. 

6. As against this the case of the management 
b« narrated as under; 

7. Tito; main contention of the management is that 
tto. Board is a part and parcel of the state of Karnataka as 
well as the state of Andhra Pradesh. This dispute is not 
maintainable under Section 10(l)(d) of the Industrial 
Disputes Act, ,1947. All that is stated in detail as per Paras 
2,3 and 4 of the Counter. There is no violation of provision 
of Industirla Disputes Act. Another main contention of 
the management is that the workman has not worked for 
2 40 days continuously. Management for these reasons and 
for some other reasons has prayed to reject the reference. 

8. Management examined one witness Shri H. 

G angaia h, Superintendent Engineer. His evidence is that 
the workman was working as NMR Typist. He was 
employed on NMR basis. He worked up to 1986. The first 
party requested for regularization and that were not done. 

He further said that the board has no power to recruit the 
employees. He iilso said that the workman has not worked 
for 240 days. 


i Party 

Shri f 5 Prabhakar, 
44/9, PL. G, 
Tungabhadra Dam- 
583 225, 

Hospet Taluk, 

Bella ry (Distt.) 
Karnataka 
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9. Against this workman gave evidence Is WW1 
and has stated that he worked with the Management from 
1980 to 1986 continuously as Typist This is all the evidence. 

10, I have perused the documents and read the 
evidence carefully. I have heard the learned counsel 
appearing for the parties. 

11 The management has filed Written Argument. 

First party has relied the following decisions: 

(1) ILR2002KAKpa^3573-3585 

(2) ILLJ1985 t*agje--- 

(3) 19881SCC Page 122-132 

(4) 1LR1994 KAR 2728 

12. The main contention of the workman is that he 
has worked with the management from 1980 to 1986. His 
further contention is that some other workers »*•*£ 
working with the management were regularized and this is 
the case of victimization. 

13. In order to appreciate this contention I am of 
the opinion that the cross examination of MW 1 is very 
material. It is seen from the records that the workman 
throughout has been asking the management to produce 
NMR. There was a direction from the Tribunal to the 
management to produce NMR. Notice was also issued to 
the management to produce NMR. But for the reasons 
best known to the management it has not filed the NMR 

14. MW 1 admits in his cross ex-aminauon that NMR 
is not produced. He further said that they have not 
maintained any attendance with regard to this workman. 
He further admits that some of the workmen who worked 
under NMR scheme were regularised. He also said in his 
cross-examination that Juniors to first party workman also 
regularised. One thing is clear from the above cross- 
examination of MW 1 is that NMRs are not produced. In 
spite of efforts made by the workman the management has 
not filed NMR. 

15. The learned Counsel appearing for the workman 

has relied four decisions. Keeping in mind the principles 
held in the decisions and the fact that the NMRs are not 
produced by the management, it is sufficient to say that 
the management has discharged the initial burden to prove 
that he has worked continuously with the management 
from 1980 to 1986. Management has produced statement 
of the workman whose services are utilized for official work. 
This is not sufficient in the absence of NMR. Again Exs. 
M2 and M3 are also not sufficient to prove the case of the 
management. Ex. Ml is the representation given by the 
workman. When the workman says that he has worked 
continuously from 1980 to 1986, it is for the management 
to disprove the said facts by producing NMRs. But the 


management has not produced NMRs and this itself is 
sufficient to say that the workman has worked from 1980 to 
1986. As per the admission of MW1 other similar workmen 
are regularised. 

16. Considering all this I am of the opinion that the 
workman is entitled for regularization. 

17. I have read the written argument filed by the 
management carefully. The main contention of the 
management is that the Industrial Disputes Act is not 
applicable to the board. The learned counsel appearing for 
the management has not properly convinced this aspect. 
The provisions of Industrial Disputes Act are applicable 
and the management is not justified in terminating the 
services of the workman. Considering all this I proceed to 
pass the following Order: 

ORDER 

The reference is partly allowed. The management is 
dirCCtC^i t0 regularize the services of the workman if he 
fulfils all other conditions. No other benefits are awarded. 
Accordingly reference is disposed off. 

(Dictated to PA transcribed by her corrected and 
signed by me on 19 th March, 20Q3)- 

V.N. KULKARNI, Presiding Officer 
31 ^ 2003 
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New I)epu, the 31st March, 2003 

S.O. 1269 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/89) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now. as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Tungabh^dra Board and their workman, 
which was received by the Central Government on 
31-3-2003. 

{NO. L4201 l/S5/88-D.n(B)] 

KULDIP RAIVERMA, Desk Officer 
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ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT 

“SHRAM SAD AN”, 

D l Main, III Cross, H Phase, Tuinkur Road, 
Yeshwanthpur, Bangalore. 

Dated: 18th March, 2003. 

PRESENT' 1 

HonTile Shn VN. KULKARNI, B.Com. LL.B 
Presiding Officer 
CGIT-cum-Labour Court, 
BANGALORE 
C.R No. 51/1989 
I Party II Party 

Fhe President, The Secretaiy, 

Tungabhadra Board Timgabhadra Board, 

Factory Workers T.B. Dam, 

and Civil Employees Hospet Taluk, 

Union, T.B. Dam, Bellaiy Distt.-583 101 

Hospet Taluk, Bellary 
Distt-583 101 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2A of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-42011/55/88-D. 11(B) dated 
1st August, 1989 for adjudication on the following schedule 

SCHEDULE 

“Whether the action of the management of 
Tungabhadra Board T.B. Dam, Hospet Taluk, Bellaiy 
District, in not allowing S/Shri K.P. Peiyappa, H. G. 
Gundachar, B.M. Mahanthaiaha, R. Aligiri, H.M, 
Gangadhar and A. Govindarajulu, to continue in 
service up to 60 years of age, is justified? If not, to 
what relief the workman is entitled?” 

2. The first party Union workmen were working with 
the Second Party . The grievances of the union is that the 
management has not allowed S/Shri K.P. Periyappa, H.G. 
Gundachar, B.M. Mahanthaiaha, R. Aligiri, H.M. Gangadhar 
and A. Govindarajulu, to continue in service up to 60 years 
of age and therefore, Union has raised this Industrial 
Dispute. 

3. At the trial only one workman Shri Gundachar 
has contested the dispute and the union has not taken any 
step for otilers. 

4. Parties appeared and filed Claim Statement and 
Counter respectively. 


5. The case of the union is that six workmen as 
stated in the Claim Statement were working with the 
management. They were appointed on work charged 
establishment under paragraph 69 of the Madras Public 
Works Departmental Code, which empowers the Executive 
Engineers, PWD to make such temporary appointments up 
to a monthly pay of Rs. 100/- per month and these 
appointees belonged to inferior services and there was no 
categories or groups evolved on any scientific basis and 
as per the conditions of serv ice then obtaining the age of 
superannuation was 60 years and not 58 years and therefore 
this dispute is raised. In the meanwhile Shri K.P. Periyappa 
and Mahantaiah filed writ petition in the High Court of 
Karnataka. 

6. It is the further case of the union that as per the 
judgement of the High Court of Karnataka eveiy person 
who was discharging the duties of any post in the areas 
which became the part of Karnataka as on 1-11-1956 was 
an allottee to the State and Section 115 of the States 
Reorganization Act W'ould apply and these workmen were 
appointed as work charged establishment prior to 1st 
November, 1956 when the T.B. Project was under the 
control of the State of Madras and then c?~ne under the 
control of the State of Madras and then came under the 
Tungabhadra Board after its formation on 1-10-1953 and 
they are allottees to the new' unit and such persons are 
entitled to higher age of retirement. Copy of the judgement 
af file Administrative Tribunal is also filed. Union for these 
reasons and for some other reasons has prayed to direct 
the management to grant all consequential benefits treating 
the age of retirement as 60 years and not 58 years. 

7. As against this the case of the management in 
brief is as follows: 

8. It is said that the dispute is not maintainable. It 
:s further said that tile Conciliation Officer has no jurisdiction 
10 consider and to give findings in respect of jurisdiction. 
The dispute raised by the workmen under Industrial 
Disputes Act is not valid as the Industrial Disputes Act is 
not applicable to Tungabhadra Board. The status of file 
Board has been enunciated by the Ministry of Irrigation 
;tnd Power in their letter dated 28-11 -1961 and the board 
functions purely as a limb of the Government. Regarding 
status of the board details are given in t he counter. 

9. It is further said that as per the judgement of the 
Hon’ble Supreme Court workers engaged by State 
Government are not covered by Industrial Disputes Act. It 
is lastly said that without prejudice, it is stated that the 
Petitioners were appointed as work charged personnel 
under Madras Public Works Department Code by the P. W. 
Officers of the erstwhile Madras Government prior to 
1-11-56 and were not appointed to the last grade 
Government Service i.e. Group D Cadre. The protection of 
superannuation given up to 60 years was only in respect 
of last grade Government servants of erstwhile state of 
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Madras who were in service on the date of re-organisation 
of State (1-11-56) and not in respect of work charged 
establishment of erstwhile State of Madras. Management 
for these reasons and for some other reasons has prayed 
to reject the reference. 

10. It is seen from the records that earlier the reference 
was rejected for non-prosecution and miscellaneous 
application was allowed and the reference is restored. 

11. In the instant case management examined MW 1 
He is an Accounts Officer. His evidence is that while 
constructing TB Dam these workmen were appointed as 
Maisteries and subsequently on reorganization of Mysore 
State they all opted for Mysore Govt. Service Rules. At 
that time the retirement age was 58 years. 

12. During the cross examination MW 1 has stated 
that he does not know if persons governed by Hyderabad 
Civil Service Rules were to retire at the age of 60 years as 
per the order of the High Court of Karnataka and he does 
not have if the orders passed by the High Court of 
Karnataka are applicable to the workmen. All this would go 
to show that MW1 has no knowledge of the service 
conditions of the workmen. The evidence of MW1 is not 
sufficient to prove the case put forth by the management. 

13. Apart from this in the counter itself lastly it is 
stated that without prejudice the age of superannuation 
was 60 years for Group D Cadre In view of the evidence of 
MW1 and the contention in the counter statement would 
go to show that the case put forth by this workman is 
correct and he is to retire only at the age of 60 years. 

14. The workman has filed judgement of the High 
Court of Karnataka in Writ Petition No. 16663/81 and some 
other Writ Petitions. I have read the judgement very 
carefully. Facts of the above decisions are quite similar to 
the facts of the case on hand. In Writ Petition No. 16663/81 
the order passed by the management regarding retirement 
orders is squashed. Again the workman has relied the 
judgement in Writ PetitionNo. 1001 & 1002 of 1975. The 
High Court of Karnataka has held that the age of retirement 
of the workmen are governed by Rule 231 of the Hyderabad 
Civil Service Rules and the order of retirement is in violation 
of the rules. 

15. Again the workman has relied judgement in Writ 
Petition No.3 628 of 1975. The High Court of Karnataka in 
all the writ petitions have said that the age of 
superannuation was fixed at 60 years. The workman is also 
governed by Rule 231 of Hyderabad Civil Service Rules so 
he is entitled for superannuation at the age of 60 years. 

16. Considering all this I am of the opinion that the 
order of the management in respect of superannuation of 
Shri Gundachar is not correct. 

17. In the instant case both the parties have filed 
Written Arguments. 1 have read them carefully. I have 
considered the documents filed by the parties. 


18. Keeping in mind the principles held in the 
decisions of High Court of Karnataka I am of the opinion 
that this workman is entitled to retirement only at the age 
of 60 and not at the age of 58 years. In the written arguments 
of the workman various judgements in Writ Petitions are 
cited and it is submitted that the first party workman is 
entitled for similar relief and his superannuation is only at 
the age of 60 years and not at the age of 58 years. 

19. It is only said by the management in the written 
arguments that the dispute is not maintainable. But the 
learned counsel appearing for the management has not 
convinced the same. There is no evidence to believe the 
case of the management that the first party workman was 
not appointed as workcharged personnel under Madras 
Public Works Department by the P.W officers of the 
erstwhile Madras Government prior to 1st November 1956. 
Management has not proved that this workman was 
appointed in ‘C’ category. 

20. Considering all this and keeping in mind the 
principles held in the Writ Petitions of the High Court of 
Karnataka referred earlier I am of the opinion that this 
workman Shri Gundachar is to retire only at the age of 60 
years, and not at the age of 58 years and the workman is 
entitled to get monetary benefits for two years service. I 
told that the workman is more than 60 years old. In view of 
this he is entitled for monetary benefits. 

21. In the result I proceed to pass the following Order: 

ORDER 

The reference is partly allowed and the management 
is directed to give monetary benefits to the workman. Shri 
Gundachar holding that his superannuation is at the age of 
60 years. Accordingly the reference is disposed off. 

(Dictated to PA transcribed by her corrected and 
signed by me on 18th March, 2003) 

V.N. KULKARNI, Presiding Officer 
31 2003 
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New Delhi, the 31st March, 2003 

S.O. 1270.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (C.R.No. 80/2001) 
of the Central Government Industrial Tnbunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Reserv e Bank Note Mudran-Ltd. and their 
workman, which was received by the Central Government 
on 28-3-2003. 


INo. L-l 2025/2/2001-IR(B-I)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT 
BANGALORE 


Dated: 25 th March, 2003 
PRESENT: 

HON’BLE SHRIV N. KULKARNI, B. COM., LLB 
PRESIDING OFFICER 
CGIT-CUM - LABOUR COURT, 
BANGALORE. 

C.R No. 80/2001 


I PARTY 

Shri P. Shanmuga Prabhu, 
S/o Shri V Ponnu Velu, 
No.277, Sadashiva 
Mudhaliar Road, 

Murphy Town, 

Ulsoor, 

Bangalore- 560008 


II PARTY 

The Management 
M/s. Bhartiya 
Reserve Bank Note 
Mudran Limited, 
Note Mudran Nagar, 
Mysore- 570003 


AWARD 


1 The Central Government by exercising the powers 
conferred by clause (d) of Sub-section 2 A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order. No. L-12025/2/2001-I R (B-l) dated31st 
October 2001 for adjudication on the following schedule: 

SCHEDULE 


“Whether the action of the M/s. Bharatiya Reserve 
Bank Note Mudran Ltd., Mysore in dismissing the 
services of Shri P. Shanmuga Prabhu w.e.f. 14-6-1999 
is justified? If not, what relief the disputant is 
entitled?” 


2. The first part)' was working with the management. 
According to the management he committed certain 
misconduct and Domestic Enquiry was held. On the basis 
of the Enquiry Report he was dismissed and therefore, 
Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 


4. The case of first party workman in brief is as 
follows.— 

'v 

5. It is the case of the workman that he was appointed 
as an ‘Industrial Workman’ Grade-1 (process) by the 
Management by an order dated 8th January, 1998. He 
belongs to SC community. The allegations against him is 
that he has given false and incorrect information for his 
employment with the Management and therefore, he has 
committed misconduct. In fact he has not given any false 
information 

6. Regarding enquiry it is said that the same is fair 
and proper. Workman for these reasons and for some other 
reasons has prayed to pass award in his favour. 

• 7. Against this the case of the management in brief is 
as follows:— 

8. The main contention of the management is that 
the workman at the time of employment gave false 
information to the management. The workman while 
applying for job gave information that he was working in 
\hnpak Packers & Freight Forwarders at Bangalore whereas 
on verification by the management it was proved that the 
information furnished by the first party was totally false 
and incorrect. 

9. It is the case of the management that while applying 
for the posts in Bharathiya Reserve Bank Note Mudran 
Limited through IBPS, the first part)' furnished information 
in the application dated 19.11.96 about his qualification, 
experience etc. In the experience column the first part)' 
claimed that he is employed in Vanpak Packers & Freight 
Forwarders, but it is a false information. Management for 
these reasons and for some other reasons has prayed to 
rejeetthe reference. 

10. It is seen from the records that the management 
examined MW1 who has conducted Domestic Enquiry. He 
has given detailed evidence. 

11. Against this the workman gave evidence. 

12. It is seen from the records that this Tribunal by 
its order dated 3rd March 2003 has held that the Domestic 
Enquiry is fair and proper. Thereafter the matter was posted 
for arguments on merits. 

13 .1 have heard learned counsel appearing for the 
parties. Management has filed Written Arguments and has 
relied 3 decisions. I have heard in detail. I have carefully 
perused the records of the enquiry proceedings. 

14. Now that the enquiry is held as fair and proper, 
we will have to see whether the findings given by the 
Enquiry Officer is correct or the same is perverse. Further 
we have to scrutinize whether the Enquiry Officer has 
correctly scrutinized the material and appreciated the 
evidence to hold that the charge is proved. 

15. At the very outset I am of the opinion that the 
Enquiry Officer has not correctly appreciated the material 
placed by the management and the defence put forth by 
the workman. 
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16. The charge against the workman is that before 
getting employment the workman has filled column No. 10 
regarding his previous experience. According to Ex. M2(a) 
before the present employment the workman had worked 
in 4 establishments. The last one is Vanpak Packers & 
Freight Forwarders. According to the advertisement 
notification the workman was to give only one year 
experience before joining the present management. 

17. In view of this I am of the opinion that the question 
of furnishing false information does not arise at all. The 
workman categorically said from the beginning that he also 
worked with \fonpak Packers & Freight Forwarders. This is 
what he has mentioned in the application form given to the 
present management. It appears the management made 
investigation and Vanpak Packers & Freight Forwarders 
has sent Ex. M5 in which it is said that this workman has 
not worked with them. There is Ex. M7, another letter of 
Vanpak Packers & Freight Forwarders and this also says 
that the workman has not worked with them and the 
information is false. Only on this material it is said that the 
charge is proved and he is dismissed. 

18.1 have already said that the findings of the Enquiry 
Officer is not proper because he has not considered the 
defence put forth by the workman at all. It is seen from the 
records that the Enquiry Officer has simply relied the 
evidence of one management witness but he has failed to 
consider the evidence of workman at all and therefore, the 
findings is perverse. When the workman has given evidence 
before the Enquiry Officer and categorically says that the 
proprietor has told him that he is ready to say orally 
regarding his appointment in the said firm and he refused 
to give in writing because he has already given letter to 
the management in this regard. During the course of cross 
examination this workman has said that he has worked 
with \hnpak Packers & Freight Forw arders for 3 to 4 months. 

19. Ex. M2 is the letter given by the workman stating 
that he approached Vanpak Packers & Freight Forwarders 
and they have given letter to the management and therefore, 
he is unable to give in writing. Ex. M3 is also given by the 
workman. In which he has stated that he worked only for 3 
months and they have not given certificate to him. 

20. It is not clearly established by the management 
that which official of the management went to Vanpak 
Packers & Freight Forwarders and got letter i.e. Performa 
All this would have been correctly appreciated by the 
Enquiry Officer. When the workman has specifically alleged 
in his evidence before the Enquiry Officer that he 
approached Vanpak Packers and Freight Forwarders and 
the proprietor of the above firm informed him that he would 
orally say to effect that the workman has w orked with him 
and.it is also alleged by the workman that because the 
management had taken letter from the proprietor he is unable 
to give in writing to the workman that the workman has 
worked with the firm. This aspect has to be considered by 
the Enquiry Officer by summoning the proprietor of the 
Vrnpak Packers and Freight Forwarders and render him for 


cross examination by the workman. All that is not done 
and the Enquiry Officer and he has not enquired the matter 
properly but simply he relied the proforma given by the 
\hnpak Packers and Freight Forwarders held that the charge 
is proved, that too without giving chance to the workman. 

21. The Enquiry Officer has said in his findings that 
he has considered the evidence of the parties but the officer 
has not considered the evidence of the workman properly 
and he has not considered the defence put forth by the 
workman. 

22. In the given circumstances placing reliance on 
the proforma given by the Vanpak Packers & Freight 
Forwarders, is not sufficient and further investigation was 
necessary to find out the truth. 

23. I have already said that according to the 
advertisement notification the workman was supposed to 
given only his one year experience before submitting the 
application. The workman has not furnished any false 
information because throughout he has been contending 
that he has worked with Vanpak Packers & Freight 
Forwarders but the Enquiry Officer has not investigated 
that aspect properly and has come to the conclusion only 
on the evidence of the management witness and the 
proforma given by Vinpak Packers and Freight Forwarders. 
Therefore, I am of the opinion that the misconduct is not 
proved properly. 

24. Admittedly the workman was appointed by the 
management and he has joined as Industrial Workman 
Grade-1 with management. There is no complaint against 
the workman in respect of his work. Considering all this I 
am of the opinion that in view of the alleged misconduct 
the punishment of dismissal is too harsh and the same is 
not proportionate. 

25. In this case I am of the opinion that provisions of 
Section 11 Aofthe ID. Act can be invoked and this Tribunal 
can interfere with the punishment imposed by the 
Disciplinary Authority which is too harsh and 
disproportionate. 

26. In view of these facts, I am of the opinion that 
this is a fit case to invoke the provisions of Section 11A of 
the I. D. Act and accordingly I hold that the punishment of 
dismissal is not proportionate. In the result I pass the 
following Orders: 

ORDER 

Reference is partly allowed and the Management is 
directed to reinstate the workman to his original post, which 
he was holding at the time of dismissal with continuity of 
service. In the given circumstances no other benefits are 
given. 

(Dictated to PA transcribed by her corrected and 
signed by me on 25 th March 2003). 

V. N. KULKARNI, Presiding Officer. 
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New Delhi, the 31st March, 2003 

S.O. 1271.—In pursuance gf Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (LD. No. 645/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Channai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
28-3-2003. 

[No. L-12012/387/98-IR (B-1)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBLNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 21st March, 2003 

Present: K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 645/2001 
(Tamil Nadu Principal Labour Court CGID No. 91/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the workman Sri D. Mohan and the Management of State 
Bank of India, Chennai ] 

BETWEEN 

Sri D. Mohan: I Party/Workman 
AND 

The Chief General Manager, : II Party/Management 
State Bank of India, Chennai. 

APPEARANCE: 

For the Workman : M/s. Row & Reddy, S. Vaidyanathan 
and S Satish Kumar, Advocates 

For the Management: SriKS. SundarandM. Asha Devi, 
Advocates 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L-l 2012/387/98-IR(B-l) 
dated 05-02-1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 91/99. When the matter was 
pending enquiry in that Principal Labour Court, the 
Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I.D. No. 645/2001 
and notices were‘sent to the counsel on record on either 
side-informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on 
18-10-2001 with their respective parties and to prosecute 
this case further. Accordingly, the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case further. The Claim Statement of the I 
Party/Workman and the Counter Statement of the II Party/ 
Management and the reply statement of the I Party/ 
Workman were filed earlier before the Tamil Nadu Principal 
Labour Court, Chennai, when the matter was pending there 
for adjudication:— 

Upon perusing the Claim Statement, Counter 
Statement, reply statement filed by I Party/Workman, the 
other material papers on record, the arguments advanced 
by the learned counsel on either side and this matter having 
stood over till this date for consideration, this Tribunal has 
passed the following:— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the action of the management of State Bank 
of India, Chennai, in denying employment to Shri 
D. Mohan with effect from 01 -04-1997 is legal and 
justified? If not, to what relief the said workman is 
entitled?” 

2. The averments in the Claim Statement filed by the 
I Party/Workman Sri D. Mohan (hereinafter refers to as 
Petitioner) are briefly as follows:— 

The Petitioner joined the services of the State Bank 
of India as temporary messenger in the year 1987. He was 
given appointment as messenger after interview and medical 
examination. His initial appointment was in December, 1987 
at Karunguzhi, Chengalpet District. He was employed in 
various branches at K.K. Nagar and Guindy, Madras. He 
has completed 1682 days of service from 1987 to 1997. He 
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was terminated without any rhyme or reason on 31-3-97. 
While he was working on temporary basis in the Guindy 
branch of the Respondent/Bank, the Branch Manager, 
informed him orally on 31-3-97 that his services are not 
required any more from 1-4-1997. Despite both oral and 
written representations of the Petitioner, the Respondent/ 
Bank remained silent by ignoring the representation of the 
Petitioner. Though he was designated as temporary 
messenger he worked as a full time messenger for the 
period from 1-1-92 to 31-12-93. The Petitioner actually 
worked 492 days and he was paid wages for Sundays also. 
As per the Tamil Nadu Industrial Establishment Conferment 
of Permanent Status Act, 1981, the Petitioner is deemed to 
have attained permanent status. The branches of the 
Respondent/Management where the Petitioner worked- 
maintained attendance register and wage registers. They 
will dearly establish the fact that the Petitioner had worked 
as a full time employee and had completed 480 days of 
service in a period of 24 consecutive calendar months . 
Juniors to the Petitioner are all retained in service for the 
Respondent/Bank. The action of the Respondent/Bank 
management in terminating the service of the Petitioner is 
in gross violation of Section 25F, 25G, and 25H of Industrial 
Disputes Act, 1947. It is a case of unfair labour practice 
and colourable exercise of power. The Respondent/Bank 
has terminated the services of the Petitioner for no fault. 
The industrial dispute raised by the Petitioner for 
conciliation before the Regional Labour Commissioner 
(Central) Chennai ended in failure. The action of the 
Respondent/Bank in not absorbing the Petitioner in regular 
service despite existence of vacancies in Class IV cadre is 
unjust and illegal and contrary to the provisions of 
Industrial Disputes Act. The bank ought to have given 
preference to the Petitioner before inducting fresh hands 
and hence, the termination is also contrary to clause 20.12 
of the Bipartite Settlement. Hence, it is prayed that this 
Hon’ble Tribunal may be pleased to hold that the 
termination order dated 31-3-97 as illegal and direct the 
Respondent/Bank to reinstate the Petitioner in service with 
back wages, attendant benefits and continuity of service. 

3. The averments in the Counter Statement filed by 
the II Party/Management State Bank of India, Chennai 
(hereinafter refers to as Respondent) are briefly as 
follows:— 

It is denied that the Petitioner joined the services of 
the State Bank of India in the year 1987 and was given 
appointment after interview and medical examination. As 
revealed in the records, the Petitioner was engaged purely 
on temporary casual basis on daily wages without 
semblance of any right on the following days in the Guindy 
branch at Chennai. Due to exigencies of circumstances 
and on account of urgent needs, several branches of State 
Bank of India throughout the country resorted to temporaiy 
engagement. Such temporary employees were numerous 
and were demanding employment. Their cause was 


espoused by State Bank of India Staff Federation and it 
was decided to enter into Settlements bona fide considering 
that (i) vacancies were limited (ii) temporary employees 
were much more than the available vacancies, (iii) rights of 
certain temporary employees who have completed 240 days 
of continuous work during the period of 12 calendar 
months, (iv) nghts of employees who have worked for less 
than 240 days during the period of 12 calendar months 
under Industrial Disputes Act, 1947, (v) and no other 
practical solution was possible. The management of State 
Bank of India and All India State Bank of India Staff 
Federation which is the recognised majority union entered 
into settlement under section 18(1) of the Industrial 
Disputes Act, 1947 read with rule 58 of Central Rules on 
17-11-1987 which is the first settlement. Subsequent 
settlement was executed on 16-7-1988 and the next one on 
27-10-1988. On 9-1-91 as 4th Settlement and 5th settlement 
was on 31-7-96. As per the terms of the 1st Settlement 
waitlist of eligible temporary employees has been drawn 
strictly as per the length of service and the waitlist was 
valid upto 31-12-1991 and thereafter it was lapsed. 
Accordingly, the temporary employees were considered 
and wait list were drawn and temporary employees were 
appointed . For want of vacancies 1857 temporary' 
employees who were engaged during 1-7-75 to 31-12-87 
could not be appointed . They are all seniors to the 
Petitioner. As the vacancies w'ere less and temporary' 
employees were more, the claim of daily w ager could not 
be considered. In terms of the Settlement, all the vacancies 
as on 31-12-94 were ascertained and filled up. So, the claim 
of the Petitioner over-riding the rights and seniority' of 
other employees cannot be accepted In any event, since 
the Petitioner was engaged without verifying the eligibility 
criteria, suitability' for appointment and not against the 
regular sanctioned vacancies, his engagement itself is per 
se bad and not valid under law. The Petitioner Mr. Mohan 
of Chennai Zone is junior to 405 wait listed temporary- 
employees of Chennai Zone, w'ho were not appointed for 
want of vacancies. The management was constrained not 
to engage the Petitioner for w'ant of vacancies w.e.f. 
31-3-97. The Petitioner who is junior to others could not be 
appointed as there were no vacancies. He w ; as not engaged 
beyond 31-3-97, in view of the peculiar facts and 
circumstances stated earlier. Therefore, the Respondent 
could not absorb the temporary messengers pursuant to 
various Bipartite Settlements referred to earlier and 
therefore, on these reasons, the Respondent has not been 
in a position to consider for employment to the Petitioner. 
The averment of the Petitioner that he worked as full time 
messenger and he actually w orked for 492 days from 1-1-92 
to 31-12-93 and he was paid wages for Sundays also are 
denied. The Petitioner is put to strict proof of these 
allegations. The Petitioner has no right much less any legal 
right and therefore, ft .ere is no question of invoking Section 
25F, 25G and 25H of Industrial Disputes Act, 1947. The 
allegation that the bank has terminated the Petitioner’s 
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service is incorrect and false. There is no question of 
termination at all, since the Petitioner has no semblance of 
an > r *ght to continue much less to claim any statutory 
protection or sympathy. Hence, it is prayed that this 
Hon ble Tribunal may be pleased to dismiss the claim of 
the Petitioner. 

4. The Petitioner/Workman has filed a reply 
statement. The averments in the reply' statement are briefly 

as follows:— 

The Petitioner had put in a total service of, 1728 days 
as per the certificates given to him by the Respondent 
apart from rendering service for about 200 days on petty 
cash basis. Because of the fact that the Respondent/Bank 
was following the policy of rotation of temporary 
employees, the Petitioner could not serve continuously 
despite existence ol vacancy' of a messenger post in the 
bank branch The non-inclusion of the name of the Petitioner 
in the wait list does not take away his right to be absoibed 
in regular service as he w as one of the eligible temporary 
employees interviewed. The fact that the Petitioner having 
worked as a full time but temporary messenger from 1-1-92 
to 31 -12-93 aggregating 492 days in all cannot be obliterated. 
The Petitioner is deemed to have attained permanent status 
since lie had completed more than 480 days of service in a 
period of 24 calendar months as per the Tamil Nadu 
Industrial Establishment Conferment of Permanent Status 
Act. The Petitioner’s legal right cannot be denied. The 
Petitioner is given to understand that the Respondent 
overlooked the case of the Petitioner and appointed one 
Mad ha van as permanent sweeper at Alandur branch the 
said Madhavan joined only m the year 1988 as a temporary 
sweeper The said action of the Respondent would amount 
to discrimination. Therefore, it is prayed that this Hon’ble 
Tribunal may be pleased to hold that the action of the 
Respondent/Bank in denying employment to the Petitioner 
we.f. 1.4 97 despite existence of vacancies is illegal and 
unjustified and the Respondent may be directed to reinstate 
the Petitioner in service with all attendant benefits. 

5. When the matter was taken up for enquiry, no one 
lias been examined as a witness on either side. No document 
has been marked as an exhibit on either side. The learned 
wamscl on either side has advanced their respective 

mg aments. 

6. The point for my consideration is — 

“Whether the action of the management of State 
Bank of Ipdia, Chennai, in denying employment to 
uhri D. Mohan with effect from 01-04-1997 is legal 
and justified / If not, to w'hat relief the said w'orkman 
is entitled T 

Point:— 

This industrial dispute has been raised by the I Party/ 
Workman Sri D. Mohan, challenging the action of the 
Pcspo i dent/Management of State Bank of India, Chennai 


(PartII—Sec. 3(ii)] 


in denying him employment w.e.f 1-4-97 It is the contention 
of the Petitioner that he had worked for 1682 days from 
1987 to 1997 and he was terminated from service on 31 -3-97 
without any rhyme or reason. It is his further contention 
that the Branch Manager of Guindy branch of the 
Respondent/Bank informed him orally on 31-3-97 that his 
services are not required any more from 1-4-97 and that 
though he was designated as temporary messenger he 
worked as full time messenger for the period of 492 days 
during the period from 1-1-92 to 31-12-93 and the bank 
ought to have been conferred permanent status as per the 
provisions of Tamil Nadu Industrial Establishment 
Conferment of Permanent Status Act, 1981. In reply to the 
hJaim of this petition, the Respondent/Bank has contended 
that as per the terms of the various Settlements in the 
ranking industry between the Trade Unions and the B?nk 
Management, wait list of eligible temporary employees * is 
•drawn which is valid upto 31-12-91 and it will lapse 
liiereafterand that accordingly, temporaiy employees were 
considered and wait list were drawn and from out of the 
wait list, the employees were appointed. It is also their 
contention that for want of vacancies 1,857 temporary 
employees could not be appointed and those temporary 
employees were engaged during 1-7-75 to 31-12-87 and are 
seniors to Petitioner Sri D. Mohan. It is also their contention 
that as the vacancies were less and the temporary 
e mployees were more, the claim of daily wagers like Mr. 
Mohan could not be considered. As per the settlement 
terms, all the vacancies as on 31-12-94 were ascertained 
and filled up and so the claim of Sri D.Mohan over-riding 
the rights and seniority of other employees cannot be 
accepted. It is their further contention that the Petitioner 
was engaged without verifying the eligibility criteria, 
suitability for appointment and not against regular 
sanctioned vacancies and hence, the engagement itself is 
per se bad and not valid under law. It is also contended 
tliat the Petitioner Sri D. Mohan of Chennai Zone is junior 
to 405 waitlisted temporaiy employees of Chennai Zone, 
who were not appointed for want of vacancies. So the 
management was constrained not to engage Sri D. Mohan 
for want of vacancies with effect from31-3-97. It isfurther 
contended by the Respondent that the Petitioner has no 
right much less any legal right and there is no question of 
termination at all to invoke the sections 25F, 25G and 25H 
ol Industrial Disputes Act, 1947. All these contentions of 
the Respondent/Management have not been denied in the 
reply statement filed by the Petitioner. To establish the 
contention made in the Claim Statement as well as in reply 
statement, the Petitioner has chosen to file some documents 
into Court stating that those are all the particulars of the 
period for which he was engaged by the Respondent/Bank 
branches. All these certificates go to show that he has 
been engaged as temporary messenger and temporaiy part- 
time sweeper and waterman intermittently for various 
periods. They do not show' that the Petitioner has been in 
continuous employment for more than 240 days. On the 
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other hand, they show that he has been engaged as 
temporary messenger on leave vacancies for the Class IV 
permanent employees in the bank branches. No substantial 
evidence worth considering has been placed by the 
Petitioner before this Tribunal to disprove the contention 
of the Respondent/Management that he had worked for 
not less than 240 days during the period of 12 calendar 
months and especially preceding to 31-12-87. As it is seen 
from the materials available in this case, wait list of the 
persons employed as temporary messengers till 
31-12-1987 was drawn by the Respondent/Management as 
per the terms of the Bipartite Settlements and the wait list 
was in operation only upto 31-12-1991 and it got lapsed 
thereafter. It is also not disputed that the Petitioner was 
not in service during the period ending with 31-12-87 and 
the temporary employees who were engaged during 1-7-75 
to 31-12-87 were all seniors to Petitioner. The Petitioner has 
not disputed the contention of the Respondent/Bank that 
he is junior to 405 wait listed temporary employees of 
Chennai Zone who were not appointed for want of 
vacancies . Further the Petitioner has not proved with 
acceptable evidence that he worked for 492 days from 1-1-92 
to 31-12-93 and was paid wages for Sundays also. From the 
admitted facts available in this case, it is seen that there is 
no question of termination of the service of the Petitioner 
by the Respondent/Bank management. So, there is no 
question of the Petitioner’s right to invoke the provisions 
under Sections 25F, 25 G and 25 H of the Industrial Disputes 
Act, 1947. It is the contention of the Petitioner that as per 
the Tamil Nadu Industrial Establishment Conferment of 
Permanent Status Act, 1981 he is deemed to have attained 
permanent status since he had worked as a full time 
messenger for the period of 492 days from 1-1-91 to 
31-12-93 as mentioned earlier, the Petitioner has failed to 
prove this averment in his Claim Statement with acceptable 
evidence. It is the definite contention of the counsel for 
the Respondent/Management that the Conferment of 
Permanent Status Act is a State Act and does not applicable 
to the Central Establishment and hence the Petitioner 
cannot claim that he attained permanent status as per that 
Act. This contention of the learned counsel for the 
Respondent/Management cannot be rejected as incorrect. 
The contention of the Petitioner that the non-inclusion of 
the Petitioner’s name in the wait list does not take away his 
right to absorb in regular service, as he was one of the 
eligible temporary employees interviewed, cannot be 
accepted as correct, in view of the contentions of the 
Respondent/Management referred to earlier. From the facts 
available in this case it is seen that the Petitioner was 
engaged by the Respondent/Bank branches as a temporaiy 
messenger as and when the contingency has arisen and he 
was non-engaged when there is no scope for further 
engagement or employment of the Petitioner as a temporary 
messenger. As rightly contended by the learned counsel 
for the Respondent/Management, the period for which the 
Petitioner has been engaged by the Respondent/Bank 


branches on temporary basis in the leave vacancies cannot 
give him a right to claim employment in the Respondent/ 
Bank management in a permanent post as reinstatement in 
service with back wages and attendant benefits. Thus, the 
point is answered accordingly. 

7. In the result, an Award is passed holding that the 
Petitioner/Workman Sri D. Mohan is not entitled to any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 21st March, 2003.) 

K. KARTHIKEYAN, Presiding Officer 


Witnesses Examined:— 


On either side : 

None 

Documents Exhibited:— 


On either side : 

Nil 
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New Delhi, the 31st March, 2003 

S.O. 1272.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/10/1999) of the Central Government Industrial Tribunal 
No. II, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Western Railway and their workman, which 
was received by the Central Government on 28-03-2003. 

[No. L-41012/5 l/98-IR(B-l)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE OIE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT 

S. N. Saundankar, Presiding Officer 

Reference No. CGIT 2/10 of 1999 

Employers in Relation to the Management of Western 
Railway 
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i he Divisional Railway Manager (E) 

Divisional Office, ’Western Railway, 

Bombay Central. Mumbai -40 0008. 

AND 

Their Workman 

Shn Raoji Ugalia C/e LB Upadhyaya 
30-31, Pragati Shopping Centre, 

Deftray, Malad (Last), 

Mumbai -400 097. 

APPEARANCES: 

For the Employer Ms. D Femadcs 

Adv holding for Mr Suresh 
Kumar 

Forthe Workmen ; Mr. Jaiprakash Savvant 
Advocate. 

Mumbai, dated the 25Ui February, 2003 
AWARD-PART U 

By the Interim Award dated 1S-1 -2002 thi s Tnbunal 
WL that the domestic inquiry conducted against the 
workman by the management was against the Principles of 
Natural Justice and the findings recorded by the inquiry 
'Jiltcci are perverse. Consequently management was giv'en 
opportunity to lead evidence to justify its action of 
i emanation of services of workman Raoji Ugalia. Workman 
f : igaha was working as Scmor Gangman at Palgliar, Pahanu 
: n the year 1990 It is contended workman remained absent 
unauthorisedly from duty from 10-4-92, therefore he was 
mmoved from sendee w.e.f. 22-12-94 under the sendee 
iemulations after holding domestic inquiry. 

2 Since thc domestic inquiry held vitiated as stated 
above to justify the action of the managment of dismissal 
of workman Senior Section Engineer PW Dahanu Mr. 
Chaudhari Fi led affidavit in lieu of Examination in Chief 
(Exhibit-28) and rebuttal workman filed affidavit (Exhibit- 
31) and closed evidence vide purshis (Exhibit-32) 

^ hearing the Learned Counsel for both sides 
arid perusing the record and the rulings filed by the 
management (Exliibit-33), I record my findings on the 
issues which arc to be adjudicated in tins Award for the 
reasons ment ioned below : 

Issues 

4 Whether the action of the 
management in tcrminaiing 
the services of Raoji Ugalia 
is justified? 

It not, what relief the 
workman is entitled to? 

REASONS 

4. At the outset it is to be noted that management 
had conducted domestic inquiry against the workman 
however the same was held vitiated as Principles of Natural 
h wm c and fair play were not observed, therefore in view 
Mellon 11A of the I D. Act and in the light of the 
observations of Hon ble Apex Court in Nceta Kapilish Vs. 
Presiding Officer, Labour Court 19991 ClR 219 litis Tribunal 


on giving opportunity to lead evidence to prove the charges 
lias to scrutinise the evidence and adjudicate on the basis 
of such fresh evidence as to whether the action of the 
managment of dismissal of workman is justified. 

5. Senior Section Engineer Mr. Chaudhari disclosed 
that workman had unauthorisedly remained absent for 52 
(lays in the year 1989,169 days in the years 1990,167 days 
in the year 1991 and that since 10-4-92 he remained absent 
cmd that he being habitual absentee, management 
terminated his service w.e.f. 22-12-94. Workman stated that 
hrs father died on 22-5-93 and his son on 1-6-93 after 
prolonged illness and therefore he was very much distuibed 
and that he had apprised the same to the management. 
Workman admits in his cross-examination that he was absent 
during 1989-91 on some occasions and that he did not 
report to duty from 10-4-92 onwards. This clearly goes to 
show that workman was absent from duty for a lone Deriod 
fiom 10-4-92, 

6. Now point crops on whether workman had 
<i pprised the cause of his absence. Senior Section Engineer 
Mr. Chaudhari admits in his cross-examination that 
workman is illiterate, belongs to adivasi community and 
that he used to get the applications written from the staff 
members. He is unaware whether workman had informed 
o:i the death of his father and the son to the office. Nothing 
Oi. the sort on record to show that workman had apprised 
on the death of his son and father to the management. 
However, fact remains that there was reason for remaining 
absent from duty but it is crystal clear that his absence 
was for a long period and consequently it was unauthorised 
thereby absence has been proved. 

7. Now point crops on as to whether for the 
unauthorised absence as above, punishment of removal is 
warranted. It is well settled that penalty must be 
commensurate with the gravity of the offences charged 
discretion conferred by Section 11A on the Tribunal is to 
be exercised considering the facts of the case as a whole. 
Ai this juncture the Learned Counsel Ms. Fernandes for 
th- management submits that the Industrial adjudicator 
should be very careful before it interferes with the orders 
made by the management in discharge of their Managerial 
functions relying on the decision in Syndicate Bank Ltd 
Vs Its Workmen, 1966ILLJpg. 440. Their Lordships of 
Supreme Court in State of Punjab & Ors. Vs. Ram Singh 
Ex-Constable, 1992 (4) SCC 54, page. 59 ruled "even a 
single act of misconduct if found to be of gravest nature 
warrants dismissal". From the catena of Judgments it is 
clear that penalty should not be vindictive or unruly harsh. 

It should not be disproportionate to the offence to shock 
the conscious and amounts in itself to conclusive evidence 
of bias. The Learned Counsel Mr. Sawant inviting attention 
of this Tribunal to the evidence on record urged that 
workman comes from poor family, belongs to adivasi 
community, suffered a lot for illiteracy, depriving him from 
service since April' 92 was sufficient punishment and no 
oth er punishment is required. Considering the the position 
tha t workman was away from duty and without pay due to 
prolonged illness of his family members and thereafter on 
account of death of his father and son for his proved 
absence from duty, punishment of dismissal is certainly 


Findings 

No. 


As pei order 
below 
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too harsh and disproportionate. Since there is no adverse 
in the past record, justice demands to reinstate him in 
service however without back wages. In this context action 
of the management in terminating the services of workman 
is unjustified and consequently management will have to 
be directed to reinstate him in service without any back 
wages. Issues are therefore, answered accourdingly and 
hence the order:— 


ORDER 

The action of the management of Western Railway 
in terminating the services Shri Raoji Ugalia is totally 
unjustified and management is directed to reinstate him in 
service without back wages. 

S. N. SAUNDANKAR, Presiding Officer 

^ 31 2003 
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New Delhi, the 31st March, 2003 

S.O. 1273. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. of the Central 
Govt. Indus. Tribunal-cum-Labour Court, Bangalore as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of The General 
Manager, (P) and their workman, w hich was received by 
the Central Government on 28-03-2003. 

[No. L-12012/142/2001-IR (B-II)] 
C. GANGADHARAN, Under Secy. 


ANNUXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-OIM-LABOUR COURT 
"SHRAM SAD AN” 

m MAIN, m CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE. 

Dated the 24th March, 2003 

PRESENT 

HON’BLE SHRI V.N. KULKARNI, B.COM, LLB. 

PRESIDING OFFICER 

CGIT-CUM-LABOUR COURT, 
BANGALORE. 

CR.No. 46/2002 


I PARTY 


U PARTY 


Shri S.S. Deshpande, 
S/o Shri Shama Rao 
Deshpande, 

C/o. R.H. Guttal, 

Plot No. 7, 
'Pavamana' 

Indira Colony, 
Keshavapur, 
Hubfi-580 023. 


The General Manager (P), 
Syndicate Bank, 

Head Office, 

Manipal-576119 

(Karnataka). 


AWARD 


1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2 A of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide Order. No. L-12012/142/2001-IR(B-II) dated 
21st August, 2002 for adjudication on the following 
Schedule: 

SCHEDULE 

“Whether the action of the management of Syndicate 
Bank is justified in dismissing the services of Shri 
S.S. Deshpande, Clerk, w.e.f. 23-12-1998 on the 
grounds of doing acts prejudicial to the interest of 
the bank under Clause No. 19.5 (i) of Bipartite 
Settlement? If not, w hat relief the said workman is 
entitled. 

2. The first party workman was working with the 
Second Party Management. Management gave charge 
sheet and held enquiry against the workman. On the basis 
of the report of the Enquiry Officer, the workman is 
dismissed and therefore, Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. In order to dispose of this dispute few' facts are 
necessary and they' are as under : — 

5. The first party workman joined the services of the 
bank on 3-4-1981 as an Attender and subsequently he was 
promoted as Clerk. He served the bank till his dismissal on 
23-12-1998 while working at theKittur Branch afBelgaum district 

6. It is the further case that w'hile he was serving the 
management used to get more customers to the Branch. He 
got his friend Shri F.H. Baghwan and his wife as customers 
of the second party bank and used to give his friendly 
services to them also. Charge sheet was issued but the 
same is not correct. Enquiry is not fair and proper In the 
enquiry except the interested person that is the 
Investigating Officer at whose instance the enquiry was 
ordered, no independent person was examined in support 
of the charge sheet whereas the complainant himself 
deposed to the effect that such a complaint was made on 
misunderstanding of the facts and circumstances. The first 
party has not committed any misconduct. No handwriting 
expert was examined and findings of the Enquiry' Officer is 
perverse. The letter dated 20-5-97 is not in his handwriting 
and is obtained by the Investigating Officer himself at his 
dictation by making the customer to believe that his 
complaint has been withdrawn without understanding the 
implications and facts altogether by the said customer. 
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7. It is his further case that MEX-15 is the complaint 
on the foists of which the wrested charge sheet has been 
framed and the MEX-15 says that Shri F.H. Baghwan, the 
customer gave cheque on 7-8-1996 for Rs. 6,092/- to credit 
to his account. Further says that only Rs. 3,090/- has been 
credited and as such an enquiry may be held. In fact no 
cheque was given to any one on 7-8-1996 for Rs. 6,092/- It 
is not said that the said cheque was handed over to the 
first par t>' by him. But the charge sheet presumes that the 
said customer has handed over the said cheque to first 
party on 6-8-1996 and the first party got encashed the 
same and deposited in the customers account a sum of 
Rs. 3090/-onIyon24-8-1996. 

8. It is his further case that on 6-8-1998 VCC standing 
in the name of Mrs. Noorjahan Bhagwan (MEX-6) matured, 
and the proceeds were credited to S B. A/c No. 8984 vide 
MEX-7 on the same day vide MEX-8 she withdrew 
Rs. 6,090. On 24-8-1996 Mrs. Bhagwan came of thebranch 
for crediting the amount to her husband’s account 
No. 2971. She deposited Rs. 3090/-vide MEX-11 and the 
relative credit slip was prepared by me but it was signed by 
Mrs. Bhagwan. 

9. It is seen from the records that in the Claim 
Statement evidence of WWl is narrated. So also the 
evidence of WW2 is narrated and it is contended that the 
Enquiry Officer has ignored the vital facts and solely 
depending upon the version submitted by the 
Investigating Officer gave his findings, which is perverse. 
The action of the management is not correct. Complainant 
was not examined by the management. In fact the workman 
examined Mr. Bhagwan 

10. It is the further case of the workman that on 
account of misunderstanding Mr. Bhagwan gave complaint 
and also gave in writing that he has no complaint against 
the workman. 

11- It is his further case that the workman is suffering 
lot and he is having wife and two children and at present 
he has no income and his survival is difficult. The 
punishment imposed is disproportionate and harsh. 
Workman has not committed any act prejudicial to the 
interest of the Second Part)' Bank under Clause No. 19.5 (i) 
of the Bipartite Settlement. Workman for these reasons 
and for some other reasons has prayed to pass award in 
his favour with all benefits. 

12 . As against this the, case of the management in 
brief is as follows : 

13. The management has filed very lengthy counter. 
The case of the management is that charge sheet was issued 
to the workman. Workman has committed misconduct. 
Workman has failed to deposit the amount to the account 
of the Customer. He credited Rs. 3090/-on 24-8-1996 and 
the balance of Rs. 3000/- on 31-8-1996 that too when the 
customer complained against him and the workman has 
committed misconduct by misappropriating the amount of 
the Customer. It was to be deposited in the bank. 

14. Regarding enquiry it is said the enquiry is fair 
and proper and all the allegations made by the workman 
are not correct. The contention of the workman that the 


customer has specifically withdrawn the complaint on 
30-6-97 and that first party' introduced the said complainant 
as Defence Witness No.2 and there is no merit in this 
contention. The workman himself had prepared the credit 
slips for Rs. 3090 on 24-8-96 and for Rs. 3000/- on 31-8-1996 
instead of crediting the entire amount on 6-8-96 itself to 
the customers SB A/c No. 2971. He has failed to pay the 
amount and misappropriated the amount. Documentary 
evidence is sufficient to prove the charges. 

15. The Enquiry Officer lias considered the evidence 
and documents and has come to the right conclusion. 
Enquiry is fkir and proper. The extracts of deposition of 
D W-1 and D W-2 quoted cannot be spoken of independently 
and out of context. The Enquiry' Officer has rightly 
appreciated the evidence. The Enquiry Officer has not 
ignored any material placed before him. Action taken by 
the management is correct. Punishment is proper. 
Management for these reasons and for some other reasons 
has prayed to reject the reference. 

16. It is seen from the records that the management 
examined MW1, Shri Koragappa who conducted enquiry 
against the workman. 

17. Against this workman got examined himself as 

WWl. 

18. This Tribunal by its order dated 17th February, 
2003 has answered Preliminary Issue holding that the 
Domestic Enquiry'is fair and proper. Thereafter the matter 
was posted for arguments. 1 have heard both sides in 
details. I have considered the entire material before me. 

I have read the following decisions cited by the manage¬ 
ment : 

(1) 2001(1)LU 1330(SC) 

(2) 2000(I3)LU 1395(SC) 

(3) 1995(1 )IXJKar (DB)-1995(1 )LLJ233(SB) 

(4) AIR 1998 SC2311=1998Lab 1C2514 

(5) 1987 Lab. IC. 77 

(6) AIR 1997 SC 2661 

(7) AIR 2000 SC 3028 

(8) 2000(H)LU 1367 (Kar) 

(9) 1999(D) LLJ 155 

(10) JT2000(10)SC 228 

(11) AIR 1988 SC 1309 

(12) 2003(1 )Kar.L.J.35l(DB) 

(13) 2000(2)LLJKar 667 

19. Decisions relied by the learned counsel appearing 
for the management are mostly in respect of powers of this 
Tribunal under Section 11 A of the ID Act. In most of the 
cases relied by him, misappropriation is proved and the 
findings of tlie Enquiry' Officer is held as proper and correct. 

20. Now that the Preliminary Issue is answered, 
holding that the Domestic Enquiry is fair and proper, we 
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will have to see whether the findings given by the Enquiry 
Officer is correct or the same is perverse. Further we have 
to see whether the findings given by the Enquiry Officer is 
based on the evidence and documents placed before him 
and he has properly appreciated the evidence and 
documents. 

2 1. At the very outset I am of the opinion that in the 
instant case the Enquiry Officer has not considered the 
evidence properly and he has not appreciated the material 
before him. Properly there is not an iota of evidence to 
prove that the complainant has given cheque directly in 
the hands of the first party workman. On the other hand 
Mr. Bhagwan has given in writing that because of 
misunderstanding he gave complaint and he has requested 
not to proceed with the same 

22 It is in evidence that the wife of Mr. Bhagwan 
who was the customer, Smt. Noorjahan Bhagwan has 
withdraw n the entire amount of Rs. 6090/- on 6-8-1996 
itself. All this is not properly appreciated and considered 
by the Enquiry' Officer. It w as argued by the learned counsel 
appearing for the workman that in the instant case except 
the evidence of Investigating Officer there is no other direct 
evidence to connect the workman for proving 
misappropriation 

23. He further submitted that Manager of the Bank 
and one Mr. Madhukar w hose letter is relied by the Enquiry 
Officer are not examined by the management. 

24. In the instant case one more circumstances w hich 
goes in favour of the w orkman is that the management 
failed to examine Mr. Bhagwan and the same Bhagwan is 
examined by the workman. AH this w ould go to show that 
the evidence of the Investigating Officer itself is not 
sufficient to prove the entrustment of cheque to.the 
workman and further there is no direct evidence to prove 
the alleged misconduct. 

25. It w as argued by the learned counsel appearing 
for the management that in the instant case the fact that 
the w orkman has deposited amount of Rs. 3000 and 3090 
on two occasions by writing slips in his handwriting and 
his admissions before the Enquiry Officer is sufficient to 
prove the misconduct and the charges levelled against him. 

26 At the very outset I am of the opinion that there 
is no merit in this argument because the very fact of 
entrustment of cheque to the workman by Mr. Bhagwan is 
not proved and on the other hand on the relevant date as 
per the material before us Mr. Bhagwan was undergoing 
training at Mysore. All this is not properly appreciated by 
the Enquiry'Officer. Mr. Bhagwan himself has stated before 
the Enquiry Officer that his wife encashed the VCC and 
taken the money and the relevant time he had gone to 
Mysore for training What more material is required to say 
that the version of the management that cheque in question 
was handed over to the workman is incorrect. Mr. Bhagwan 
has further stated that w hen he enquired with his wife at 
his house, she told him that the amount was required to 
meet the daily expenses and she did not like to go to the 
bank to withdraw' the amount now and then and therefore, 
she had withdraw n the proceeds of the VCC. With this 


cross examination it is clear that there is no misappropation 
ataU. 

27.1 have carefully read the enquiiy report and I am 
of the opinion that the Enquiiy Officer has not discussed 
this aspect at all. He has only discussed with the evidence 
of the Investigating Officer and the evidence of the 
Investigating Officer is mostly hear say evidence. 

28. The feet that slips are written by the w orkman will 
not prove anything against him and that will not help the 
management to prove misappropriation. 

29. It was argued by the learned counsel appearing 
for the workman that it is quite natural that w hen a customer 
comes to bank and ask the official to w rite slip and 
counterfoil etc. the officials are expected to oblige and that 
is what the workman has done in this case. In the given 
circumstances this seems to be very natural. 

30. It was argued by the learned counsel appearing 
for the management that signature on the slip is not of 
Smt Bhagwan If this is to bebelived, there is no explanation 
from the management as to why those signature were not 
sent to handwriting expert and therefore, I am of the opinion 
that the circumstances relied by the management are not 
sufficient to prove the misappropriation and misconduct. 
Mr. Bhagwan has said in his cross-examination that he had 
given the complaint without enquiring with his wife. The 
material placed before the Enquiry Officer is not sufficient 
to prove the charges. 

31 The Enquiiy Officer has not properly appreciated 
the evidence of DW2 at all and has failed to consider the 
relevant document, and therefore the findings is perverse. 

32 1 have carefully scrutinized the documents relied 
by the management and I am of the opinion that these 
documents directly do not involve the w orkman to engage 
with the charges and prove misappropriation. Ex. MEX-15, 
16 and 17 are not properly appreciated by the Enquiiy 
Officer. So also the Enquiry Officer has failed to appreicate 
and consider MEX-18 and 18(2) and has come to the 
conclusion without any cogent and dear evidence. 

3 3. There is no explanation as to w hy Mr. Madhukar 
is not examined. Letter alleged to have been given by 
Mr. Madhukar is not properly appreciated by the Enquiry 
Officer. The findings of the Enquiry' Officer that the evidence 
of DW2 is not acceptable for the reasons that documentary 
evidence of MEX-15,16,17 and oral evidence of MW1 is 
sufficient to say that Mr. Bhagwan handed over cheque to 
the workmen. His findings is perverse. 

34.1 have already said that there is no evidence to 
prove that Mr. Bhagwan has handed over cheque to the 
workman. I have also said that Mr. Bhagwan on the relevant 
date was in Mysore and the charges are not proved. The 
findings of the Enquiry Officer that in view' of the answer 
given by him on issue No. 1,2 and 3 are also proved cannot 
be acceptable at all. He has not properly appreciated the 
documentary and oral evidence, in view of these facts I am 
constrained to hold that the enquiry is perverse. 
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33. I have read all the decisions relied by the 
management carefully. Management in order to take the 
benefits of all the decisions has to prove misappropriation 
and has to establish that the findings given by the Enquiry 
Officer is correct and there is no perversity in the findings. 

36. In the instant case when the findings of Enquiry 
Officer is perverse, I am of the opinion that the management 
cannot take the benefit of the decisions relied by it. Facts 
of the case on hand are quite different from the facts of the 
above decisions. Mostly in all the decisions it is held that 
if the misappropriation is proved labour court has erred in 
setting aside the dismissal of the workman. 

37. In the instant case misappropriation is not proved 
and it is held that the findings given by the Enquiry Officer 
is perverse and therefore, this Tribunal is of the opinion 
that the punishment imposed is not correct and this is a fit 
case to interfere with the punishment. 

38. It was argued by the learned counsel appearing 
for the management that the dispute referred is as per the 
said rule by the Competent Authority is that the misconduct 
alleged against the workman is in respect of doing any acts 
prejudicial to the interest of the bank under clause 
No. 19.5 (i) of Bipartite Settlement but thechargesheet given 
by the management is under Clause 19.5(i) and therefore, 
the reference is not maintainable. 

39. It appears that it is a typing mistake and therefore, 
this does not go to the route of the maintainability of the 
dispute and there is no merit in this contention. I have 
given best consideration to the material before me and I am 
of the opinion that the findings given by the Enquiry Officer 
is not fair and the same is perverse. Accordingly I proceed 
to pass the follow ing Order : 

ORDER 

The reference is allowed. Punishment of dismissal is 
set aside and the management is directed to reinstate the 
workman to his original post which he held at the time of 
dismissal with continuity of service and full back wages. 
Accordingly reference is disposed off. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 24th March 2003). 

V. N. KULKARNI, Presiding Officer 
M ferf, 1 2003 
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New Delhi, the 1st April, 2003 

S.O. 1274.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/96) 
of the Central Government Industrial Tribunal-I, Mumbai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the’management of 
Air India Ltd. and their workman, which was received by 
the Central Government on 28-03-2003. 

[No. L-20030/11/95-IR (C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL Nb. 1, MUMBAI 

PRESENT 

Shri Justice S. C. Pandey, Presiding Officer 
REFERENCE NO. CGIT-24/1996 

PARTIES: 

Employers in relation to the management of Air India 
Ltd. 

And 

Their Workmen 
APPEARANCES : 

For the Management : Mrs. Paralkar, Adv. 

For the Workman Ms. K. N. Samant, Adv. 

State Maharashtra 

Mumbai, dated the 25th day of February, 2003 
AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers conferred by clause (d) of Section 
10( 1) read with Sub-section 2-A of the Industrial Disputes 
Act (the Act for short). The schedule of the order of 
reference gives the terms of reference as follows: 

“Whether the action of the management of Air India 
Ltd. is justified in imposing the punishment of Four 
days suspension on Shri N. B. Kadam, Senior 
A/Technician (Staff No. 3060)? If not, to what relief is 
the said workman entitled?” 

2. The undisputed facts of this case are that Shri.N. 
B. Kadam (the workman for short) was employed as Senior 
Aircraft Technician with the Air India Ltd. (the company 
for short). He was given a charge sheet dated January .19, 
1989 under the Air India Employees Regulation for: 

(a) Wilful insubordination and disobedience of 
reasonable and lawful order of his superiors. 

(b) Commission of Act subversive of discipline. 

It was alleged against the workman that on 
28-11-1988 at about 10 AM, he disobeyed the orders 
of S. D. Shrikar, the Foreman asking him to replace 
the heli coil on exhause case in JT 9D Module 
section. On the report of refusal, the worknan was 
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required by D. T. Tatke, the Asstt. Engineering 
Manager, to do the job but he again refused to do 
so. It is not in dispute that after service of charge- 
sheet the workman gave his reply, w hich found to be 
unsatisfactory by the competent disciplinary 
authority. Accordingly, an enquiry was ordered. A 
committee was appointed for this purpose. The 
enquiry' commenced on 01-5-1989 and ended on 
21-6-1989. The enquiry report went against the 
workman. Thereafter, the competent disciplinary 
authority passed the order dated 29-5-1990 imposing 
the punishment of loss of pay and allowance of 4 
working days. 

-3. An industrial dispute was raised by the Air India 
Employees Corporation Union, Bombay Airport, Santacruz 
(East), Bombay before the Conciliation Officer. On failure 
of conciliation, the matter was reported to the Central 
Government. The Central Govt, has now referred the dispute 
to this Tribunal. 

4. In his statement of claim, the union had stated 
that inter alia the workman was not permitted to be 
defended by the employee of the Air India who was the 
Secretary' of the trade union. It was pleaded further, that 
after reading out the charges, the enquiry committee did 
not explain the charges. It also did not explain the procedure 
of enquiry. It was stated that the Convenor and the Enquiry 
Officer both jointly led evidence against the workrtian. 
The enquiry report was submitted by both. It was further 
pleaded that workman was not reasonable opportunity to 
defend himself because the proceedings recorded on 
05-1-1989,20-6-1989 and21-6-1989 were given to workman 
on the next date of appearance i.e. 20-6-1989,21-6-1989 and 
26-6-1989 respectively. It was pleaded that findings were 
perverse. 

5. The company took the stand that the allegations 
made by the Union are false to its knowledge. There was 
denial of principles of natural justice. The findings are based 
on evidence on record and are not perverse. 

6. The following points arise for consideration at 
this stage of preliminary' issues: 

(a) Whether the workman was given reasonable 
opportunity of hearing in the enquiry' held against 
him? 

(b) Whether the findings of facts are perverse or 
otherwise liable to be interfered with in exercise 
pow ers under section 11-A of the Act? 

(c) What would be the Consequential order? 

7. The workman filed his affidavit by way of 
examination-in-chief. He was cross-examined on behalf of 
the company. No person was examined on behalf of the 
company. 

8. Having heard the counsel for the parties, this 
Tribunal has come to the conclusion that the reference 
made to this Tribunal cannot be accepted. The main point 


taken on behalf of the workman w'as that the enquiry officer 
did not permit the workman to be defended by employee 
of company who was Secretary of the Union. This was so 
done because the rule was interpreted erroneously that a 
person is entitled to be defended by employee of the 
department where the employee worked. It was argued that 
as per unchallenged affidavit of the w orkman the enquiry' 
committee denied the representation of a workman by a 
person from a different department. The argument advanced 
on behalf of the workman has no force in view of clause 7 
of Schedule II which has been made under regulation 4. It 
reads as under : 

“7. The employee charged should be informed in 
writing of the date and time w hen the cnqui ry will be 
held and be asked to attend, and further informed 
that if he fails to attend the enquiry' or attending it 
refuses to take part in it the enquiry' will proceed ex- 
parte. He should be also informed that at such 
enquiry he shall be entitled to be defended by an 
employee of the Department in which he works, 
except in the case of Outstations w here he may be 
defended by any employee of the Corporation 
employed at that Outstatioh.” 

No prejudice was caused to the workman because 
he could get any person from his department to defend 
himself. On the other hand he insisted that he would be 
defended by Hemant Kumar alone. This was a simple case 
on facts. No complicated questions of law w ere involved. 
The workman could defend himself. In his affidavit, he has 
not stated that he did not get a friend from his department. 

9. There is also no merit in the contention that 
workman was in any way prejudiced by supply of the order 
sheet; on next hearing. The w orkman in his affidavit has 
not spelled out any prejudice. There is also no merit in the 
argument that workman was prejudiced by the procedure 
adopted during the enquiry. There was no justification for 
producing consent of Mr. Agarwal oil 26-6-1989, when the 
proceedings were closed on 21-6-1989. 

10. ThisTribunal has examined the enquiry report It 
does not find that finding is perverse in the scense that is 
not based on any legal evidence on record or that no 
reasonable man would have reached the same conclusion 
as shown in the enquiry report on the basis of facts. Even 
otherwise, in exercise of powers under section 11-A, this 
Tribunal has jurisdiction and power to examine the entire 
record of enquiry in order to find out if any grave injustice 
was done to the workman. The Tribunal does not find any 
infirmity w'hich compels it to interfere with the findings 
made in the enquiry'report. It also does find that punishment 
was in any way improper. 

11. This Tribunal holds that the management of the 
Air India Ltd. was justified in imposing the punishment of 
four day suspension on the workman N B. Kadam. He is 
entitled to no relief. Accordingly, this reference is answered. 
No costs 

S. C PANDEY Presiding Officer 
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New Delhi,, the 1st April, 2003 

S-O. 1275.-.In pursuance of Section 17 of the 

industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 739/2001) 
of the Cent. Government I ndustrial Tribunal-cum-Labour 
C ourt, Chennai as shown in the Annexure, in the industrial 
dilute between the management of National Insurance 
! i-tQ. and their workman, received by the Central 
C = >v eminent on 01 -04-2003. 

[No. L-17012/29/2001-IR (B-II)] 
C GANGADHAR4N, Under Secy. 
ANNEXURE 

B.STORE THE CENTRAL GOVT. INDUSTRIAL 
TRmilNAL-ClLJM-LABOlTR COURT, CHENNAI 

Thursday, the 27th March, 2003 
r s sen t K. KAR1 HIKEYAN, Presiding Officer 

IN DUSTRIAL DISPUTE NO. 739/2001 

|ln the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
•' v Arkrnan Sri G Ramarao and the Management of 

' • 'Oi>. ’ Insurance Co. I.<d.] 

BETWEEN 

- j. Ramarao . I Party/ Workman 

AND 

.• General Manager, : II Party/Management 
oi iconmeeCo Ltd, 

■mar 

s'pearstm^: 

- r the T ‘ . Cman M/s. i. Soundari Chandrasekar - 

Advocates 

‘ ih - tiiagement : Ws T.S. Gopalan and Co 
Advocates 

< • vt. of India, Ministry of.Labour in exercise of powers 
. v. red by clause (d) of sub-section (1) and sub-section 

- A) o Section 10 0 fl ndust ria f D i spates A cl. 194 7 (14 of 
3 /). e referred the concerned industrial dispute for 


adjudication vide Order No. L-17012/29/2001/ER (B-II) dated 
31-10-2001. 

On receipt of the order of reference from the 
Government of India, Ministry’ of Labour, this case has 
been taken on file as I D. No.739/2001 and notices were 
sent to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 18-12-2001 to 
file their respective Claim Statement and Counter Statement 
and to prosecute this case further. Accordingly, the learned 
counsel on record on either side have filed their respective 
claim statement and counter statement and prosecuted 
this case further. 

Upon perusing the Claim Statement, Counter 
Statement, the reply statement filed by the I Party/Workman, 
the oral and documentary evidence let in on either side, the 
Qther material papers on record, the written arguments filM 
by the learned counsel for the I Party/Workman, af 
hearing the arguments advanced by the learned counsel 
for the II Party/Management and this matter having stood 
3ver till this date for consideration, this Tribunal has 
massed the following 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows 

Whether the action of the management of 
National Insurance Co. Ltd., Chennai in 
terminating the services of the workman Shn 
G, Ramarao we.f. 08-02-1999 is justified? If not what 
relief the concerned workman is entitled to?” 

2. The averments in the Claim Statement filed by the 
I Party/Workman Sri G. Ramarao (hereinafter refers to as 
P etitioner) are briefly as follows 

The Petitioner entered service under the II Party/ 
Management National Insurance Co. Ltd. Chennai, as a 
Caretaker at their guesthouse at No. 166A, Greams Road, 
Thousand Lights, Chennai, on 2-11-1983. He was carrying 
0:1 his work faithfully, efficiently and to the satisfaction of 
his superiors. He had continuously worked under the II 
P.irty/Management for the past 17 years and his service 
was a meritorious one. His nature of work was to cook and 
to serve the company’s guest, to allot them rooms and to 
collect the room rent from the guest etc. He stayed in the 
servant quarters along with his family. He insisted the II 
Party/Management to regularise his service and to extend 
the benefits like bonus, P.F. etc. by a letter dated 
2(1-12-1994 and 28-3-1998. This infuriated the II Part}/ 
Management and they’ determined to terminate the services 
of the Petitioner by hook or crook. Meanwhile the Petitioner 
came to know’ that the II Party/Management is trying to 
evict him from the quarter without any reason. Hence, the 
Petitioner filed an Original Suit before the City Civil Court, 
Chennai as O.S. No. 517/99. So the Petitioner wasterminated 
frem service on 8-2-1999. Before terminating tire Petitioner 
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from service, the II Party/Management has not given him 
any notice nor paid any compensation. It amounts to 
retrenchment and is in violation of Section 25F/25N of 
Industrial Disputes Act, 1947. His juniors E.Balaiya, 
Gardener, M.SouIaiah, Sweeper are still continuing in 
service and it is in violation of Section 25G of the Industrial 
Disputes Act, 1947, The II Party/Management have 
recruited fresh hands after retrenching the Petitioner and 
it is in violation of Section 25H of Industrial Disputes Act. 
Before terminating the Petitioner from service, no charge- 
sheet was issued and no enquiry was conducted. It is in 
violation of principles of natural justice, standing order 
and the provisions of Industrial Disputes Act. The 
termination of the services of the Petitioner by the II Party/ 
Management is unjust, improper and illegal. The Petitioner 
used to work round the clock. He sent a lawyer notice 
dated 3-4-2000 The II Party/Management gave a reply for 
the same on 20-4-2000. So left with no other alternative, 
the Petitioner has raised this industrial dispute after the 
effort taken by the conciliating authority ended in a failure. 
Hence, it is prayed that this Hon’ble Tribunal may be 
pleased to hold that the termination of the sendees of the 
Petitioner by the II Party/Management w.e.f. 8-2-1999 is 
unjustified and direct the II Party/Management to reinstate 
the Petitioner in service with back wages, continuity of 
service and all other attendant benefits. 

3. The averments in the Counter Statement filed by 
the II Party/National Insurance Co. Lid., Chennai (hereinafter 
refers to as Respondent) are briefly as follows : — 

The guest house of the Respondent is provided with 
a security guard, sweeper and a gardener. The house 
keeping of the guest house is entrusted to an outside 
agency who will not only act as a caretaker by living in the 
quarters attached to the guest house, but to take care of 
the needs of the guests who may occupy the guest house. 
He is responsible for providing accommodation to the 
guests, attending to change of bed linens, soaps etc. making 
arrangements for washing and ironing of clothes of guests, 
providing tea/coffee, breakfast, lunch, dinner and such 
refreshments at the rates prescribed by the company and 
to generally attend on the guests. He should attend to 
house keeping and maintenance of the guest house in 
good order. He should collect the prescribed lodging 
charges from the guests and remit it to the company . The 
Petitioner was engaged as caretaker of the guest house 
and the terms of the agreement were governed by the 
agreement dated 19-11-1987. He had no fixed w orking hairs 
as he was required to work under the direct supervision 
and control of any of the officers of the company. He was 
not borne on the rolls of the Respondent establishment. 
He was never treated as an employee of the company. As 
such, the Petitioner was not a workman within the meaning 
of Section 2(s) of the Industrial Disputes Act. 
Consequently, he cannot invoke Section 2A of the 
Industrial Disputes Act. Therefore, the present dispute is 


not maintainable in law. Since 1994 there were numerous 
complaints that the Petitioner was always in drunken mood, 
never used to make himself available and never attended 
to the needs of the guests. Having received a number of 
complaints regarding the unruly and drunken behavior of 
the Petitioner, Mr. A.N.Baskar Administrative Officer and 
Mr. E.M.Krishnamurthi, Assistant Manager of the Madras 
Regional Office made surprise visit to the guest house at 
3-00 pm on 1-7-94 and they found the Petitioner in a fully 
drunken state. In fact, on that day the Senior Divisional 
Manager of Madras Divisional Office I of the Respondent 
was to hold a meeting with the officials of the Neyveli 
Lignite Corporation at 4.00 pm in the guest house and as 
the Petitioner was in a drunken state, he was confined to 
his quarters. Within a short time, the Petitioner broke open 
the latch of the door and came out. As he was fully drunk, 
he could not understand the warnings of officials. 
Fortunately, the meeting that was to be held at the premises 
at 4.00 pm was cancelled. On 5-7-94 the officials made a 
report about the behavior of the Petitioner with the 
Assistant General Manager. On the night of 23-6-95 
Mr. Tiwari the then Govt, nominee Director of the 
Respondent company checked into the guest house and 
he stayed there the next day also. The Petitioner did not 
take care of Mr. Tiwari during his stay on 23 rd and 24 th 
June, 1995. Mr. Tiwari had to carry the luggage himself to 
his room. This was reported to Chairman-cum-Managing 
Director of the Respondent company from the Madras 
Regional Office. When the Madras Regional office came to 
know' about this on 25th June, 1995 at about 3-30 pm Mr. 
K.Panduranga Rao, the then Manager and Mr. A.N. Baskar, 
Administrative Officer went to the guest house to make 
enquiry. They found the Petitioner sleeping in the guest 
house at that time. When he was woken up he was unable 
to even stand properly and when the officials put questions 
about his failure to provide care and assistance to 
Mr. Tiwari, the Petitioner could not give any reply. He w as 
under the heavy influence of liquor. In fact, the Assistant 
General Manager gave instructions to the Petitioner that 
as soon as the breakfast was ready on 24-6-95 it should be 
informed to him, so that he and Mr. Tiwari could have 
breakfast together. But till 9-30 am on that day neither 
breakfast was served to Mr. Tiwari nor message was given 
to the Assistant General Manager. On 26-6-95 when 
Mr. Ravisankar, Assistant Manager and Mr, A.N.Baskar, 
Administrative Officer had been to the guest house to find 
out lire occupancy position, they found the Petitioner was 
fast asleep and even when he woke up, he could not answer 
any of the questions put to him, as he was under the 
influence of alcohol. On 27-6-95 a memo was issued to the 
Petitioner pointing out his lapses on 1 -7-94 as well as from 
23-6-95 to 26-6-95. The Petitioner gave a reply. The Petitioner 
gave a reply dated 7-7-95 admitting his lapses pleading for 
mercy and requested the Respondent/Management to 
permit him to continue to Junction as caretaker. On 5-7-95 
at about 13.15 hours Mr. T.Benjamin, Administrative Officer 
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received information that the Petitioner was lying in an 
inebriated state near cash counter in the State Bank of 
Hyderabad, 14 Whites Road. When the official visited the 
scene he was found lying in the middle of the floor in the 
bank. He had to make arrangements to remove the Petitioner 
to the guest house by an auto. This was placed on record 
by a note dated 7-9-95 . On 18-9-95 the Petitioner had left 
the guest house at about 10.00 hours without any intimation 
and he was not be seen for over 24 hours. On 19-9-95 Mr. 
V. Ravisankar, Assistant Manager went to the guest house 
and even at that time, the Petitioner had not returned. The 
guests who stayed in the guest house informed Mr. 
Ravisankar that the Petitioner was not at all available to 
serve them coffee or refreshments even from 17-9-95. The 
Petitioner returned only by 12.00 noon on 19-9-95. After 
his return, Mr. Ravisankar along with Mr. D Ravi Assistant 
Administrative Officer rushed to the guest house and 
questioned him about his whereabouts in the previous 24 
hours. They observed that his dress was dirty, trousers 
were tom, body was pasted with cow dung and mud 
suggesting that he was lying somewhere in open. On the 
evening of 19-9-95 when Mr. Kannan. Deputy Manager 
and Mr. Ram Prasad. Senior Divisional Manager of Madras 
Divisional Office, were in the guest house to receive Mr. 
PC. Ghosh, Assistant General Manager from Kolkatla, the 
Petitioner was not available to serve the guest and on 
enquiry they found that he was fully drunk and lying in the 
quarters. Even on 20-9-95 one Mr. Ravishankar and Mr. 
D.Ravi, officers visited the guest house he was found in a 
similar condition. On 24-9=95 Mr. Dakshinamoorthy, a 
security staff who had gone to the guesthouse to pick up 
some personal papers found that the Petitioner was lying 
flat in the kitchen floorand he was stinking with alcohol 
smell. He had vomited and also urinated in the same posture. 
Mr. Ravisankar, Assistant Manager and Mr. Baskar, 
Administrative Officer visited the guest house and found 
that the whole area was stinking with urine and vomit. The 
Petitioner was found fully drunk. This was also placed on 
record by a note dated 25-9-95. On 1-9-97 the Petitioner 
had locked himself inside Room No. 5 of the guest house. 
After officials knocked the door for a long time, the 
Petitioner came out in a complete drunken state. This was 
placed on record by a note signed by Mr. Baskar and Mr. 
K. Narayanan and Mr. VRavisankar. On 5-9-97 when Mr. 
Ravisankar, Assistant Manager visited the guest house 
by a surprise inspection at 7.30 pm, he was shocked to see 
the Petitioner in a completely drunken state. He had vomited 
and urinated in the sofa sets, curtains and divans of the 
reception hall. Mr. V.Ravi Shankar and Mr. P.K. VPillai 
officers made a report about it on 11-9-97. On 22-1-98 at 
about 12.00 noon one Mr. Ravisankar, Mr. A.N. Baskar and 
Mr. V.Ramamoorthy visited the guest house, they found 
the Petitioner in a drunken state in the main hall of the 
guest house. On 24-1-98 when Mr. T.Y Viswanathan, 
Assistant General Manager, visited the guest house to call 
on Mr. G.C. Bhattachaiya former Chairman-cum-Managing 


Director of the company, he found the Petitioner lying 
unconscious in the main hall and his efforts to wake him up 
was of no avail. Mr. Bhattacharya also complained that 
the Petitioner’s services were not available to him. On 13-2- 
98 a memo was issued to him making reference to the above 
incidents and warning him that if he continued to behave 
in this fashion, drastic action would be taken against him. 
By a letter dated 17-2-98 the Petitioner expressed regret 
and apology for his behavior on 22-1-98 and 24-1-98 . On 
23-11-98 and 24-11-98 when Mr. Ravisankar, Assistant 
Manager and Mr. A.N. Baskar, Administrative Officer 
visited the guest house, they found that the Petitioner was 
fully drunk and that he could neither perform his duties nor 
was in a position to answer any of the queries put to him 
by the officials. On 10-12-98 a final warning letter was issued 
to the Petitioner referring to his drunken state on 23-11 -98 
and 24-11 -98 and he was cautioned that if he continued to 
behave in that fashion, the agreement would be put an end 
to. Mr. Apu Mandal, Administrative Officer, Head Office 
was staying in the guest house during 27-12-98 to 31-12-98. 
On 27-12-98 the Petitioner quarrelled with his wife bet her 
and created a scene in the main hall of the guest house and 
he was also drunk. When Mr. Apu Mandal tried to 
intervene, the Petitioner abused him. Thereafter he reported 
the matter to Mr. Ravishankar, Assistant Manager. Then 
he visited the guest house on next day i.e. 28-12-98 they 
found the Petitioner fully drunk again. Thus, it became 
evident that the Petitioner was not only an alcoholic but he 
seldom makes his sendees available to the guests. In the 
circumstances, on 8-2-99 Respondent was obliged to 
terminate the contract as warning letters issued to him had 
no effect. The termination of the contract of the Petitioner 
as a caretaker is perfectly justified and valid in law. As the 
Petitioner was not in the employ of the Respondent, there 
was no question of termination of employment. Even 
assuming without admitting that the Petitioner is held to 
be employed on the services of. the Respondent, the 
termination on 8-2-99 was for acts of misconduct and 
therefore, the said termination should not be interfered. In 
any event, having regard to the conduct of the Petitioner 
as disclosed by various reports from 1995 and 1998, the 
Petitioner has forfeited his claim to serve as a caretaker. 
The Petitioner should not therefore, be considered for any 
relief much less restoration to his status as a caretaker. The 
Petitioner was allowed to occupy the quarters only as an 
licensee and therefore, the Respondent was entitled to 
demand the Petitioner to vacate his quarters once the 
licence was put an end to. The Petitioner was not in 
employment of the Respondent. In any event, the alleged 
termination would not amount to retrenchment. Hence, it is 
prayed that this Hon’ble Tribunal may be pleased to reject 
the claim of the Petitioner. 

4. The Petitioner has filed a reply statement. The 
averments in the reply statement are briefly as follows:— 
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The guests who stay in the guest house are the higher 
officials of the Respondent. The Petitioner has been 
working with the Respondent from the year 1983, whereas 
the agreement was entered only in the year 1987. The 
Petitioner was the employee of the Respondent and the 
agreement was nothing to do here. The last drawn salary 
was Rs.4080/- per month and the salary was paid on par 
with the sub-staff of the Respondent. On 19-11-87 the 
agreement was given to the Petitioner. The Deputy 
Manager (Personnel) Mr. S.Sethuraman threatened the 
Petitioner to sign the same or he will be terminated from the 
service. So the Petitioner left without other alternative 
signed the agreement dated 19-11-1987. The Petitioner has 
not committed any misconduct during his service. Even 
assuming without admitting that he has committed a 
misconduct, the usual procedure is to conduct an enquiry 
and then to terminate the Petitioner from service. Hence, it 
is prayed that the termination of the service of the Petitioner 
is unjust and improper. The Respondent may be directed 
to reinstate the Petitioner in service with back wages and 
continuity of service. 

5. When the matter was taken up for enquiry, the 
Petitioner has examined himself as WW1. During the course 
of the cross-examination, when the Petitioner was put some 
questions in respect of the signatures contained in the 
documents shown to him as that of his signature, he denied 
them as it is not his signature. Hence, steps were taken by 
Respondent/Management to send the disputed as well as 
admitted signatures to the handwriting expert for his 
opinion and report. On receipt of the report from handwriting 
expert the cross-examination of the Petitioner as WW1 was 
continued and the report of the handwriting expert has 
been marked as Ex.Cl. After the conclusion of the 
examination of the Petitioner as WW1 the management 
has examined one Mr. Ravi Shankar, then Assistant 
Manager in the Establishment Department of the 
Respondent/Management at Chennai as MW1. 14 
documents were marked as Ex W1 to W14 and 20 documents 
have been marked on the side of the Respondent/ 
Management as Ex.Ml to M20. The learned counsel for the 
Petitioner has submitted his written arguments. The learned 
counsel for the Respondent/Management has advanced 
his oral arguments. 

6. The point for my consideration is— 

“Whether the action of the management of 
National Insurance Co. Ltd, Chennai in terminating 
the services of the workman Shri G.Ramarao w.e.f. 
08-02-1999 is justified? If not what relief the 
concerned workman is entitled to?” 

Point:— 

This industrial dispute has been raised by the 
Petitioner/Workman Sri G.Ramarao, challenging the action 
of the II Party/Management, National Insurance Co. Ltd., 
Chennai, in terminating his services w.e.f. 8-2-1999 as 


unjustified. It is admitted that the Petitioner has entered 
the service as Caretaker of the guest house of the II Party/ 
Management situated at 166A, Greams Road, Thousand 
Lights, Chennai and he was provided, the residential 
quarters in the guest house compound itself to be there 
with his family. It is also his admission that he used to 
provide room for the guests of the Respondent/ 
Management, who used to come to stay in the guest house. 
The Petitioner as WW1 has admitted in his evidence that 
apart from providing room service, he used to cook for 
them and serve them and on their vacating their room, he 
used to collect room rent from them and deposit the same 
in the office. Ex.WI series are the Xerox copies of the 
challans, counterfoils for his remittance of rent paid by the 
guests and other telephone charges collected from them. It 
is his further evidence that he was stopped from service 
from 8-2-99, the Respondent/Management gave him a letter 
dated 8-2-99 terminating him from service and the xerox 
copy of the same is Ex.M3. Though the Petitioner has 
alleged in his claim petition and deposed as WW1 that he 
entered service as Caretaker in the guest house of the II 
Party/Management, he has not stated as to how he has 
joined as caretaker in the guest house. The Respondent/ 
Management in their Counter Statement has made an 
averment that on 8-2-99 the Respondent was obliged to 
terminate the contract as warning letters issued to the 
Petitioner had no effect. In Ex.M3 the Respondent/ 
Management has clearly stated that an agreement dated 
19-11-1987 has been entered into with the Petitioner by the 
company listing out the terms and conditions for engaging 
him as a caretaker of their guest house and by that 
agreement the Petitioner has to make his services available 
to their guests in the best possible manner and without 
any complaints from them and that in terms of Article 3(d) 
of the Agreement, the Petitioner was prohibited from 
consuming alcoholic drinks at any ti me within the premises 
of the guest house or be in an intoxicated condition while 
attending to his duties in the guest house. It is further 
stated in that Ex. M3 that the management had decided that 
there is no point in continuing the contractual arrangement 
with him as caretaker and therefore, they have decided to 
terminate the contract with immediate effect. The Petitioner 
lias admitted in his evidence in the ChiefExamination itself 
tliat he was serv ed with that letter dated 8-2-99 terminating 
him from service. He has further deposed that Ex. W9 is the 
xerox copy of that agreement dated 19-11 -1987 but he would 
further depose that Manager Sri G.Thinagaran and the Legal 
Officer Mr. Marimuthu and the Deputy Manager 
Mr. Sethuraman have asked him to sign an agreement in 
1987 to retain him in service otherwise, he may not be 
allowed to continue in service, so he signed that agreement 
dated 19-11-1987 under Ex .W9. The Petitioner has not stated 
so in his claim statement but only in his reply statement he 
has stated that one Mr. Sethuraman, Deputy Manager 
(Personnel), only has threatened him to sign the agreement 
or he will be terminated from service and hence, as the 
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Petitioner left with no other alternative, signed the 
agreement dated 19-11-1987. On the other hand, it the 
evidence of the Petitioner in his Chief Examination itself 
that he gave written representations to the Respondent/ 
Management to regularise his service and the Xerox copies 
of those representations dalcd 204-94 and 28-3 -98 are Ex. W2 
and W3 respectively. In Ex.W2 letter, the Petitioner has 
clearly staled that from 1987 he continued to work on 
contract basis as caretaker in the guest house. Neither in 
tliat letter nor in his subsequent letter under Ex. W3, he has 
contended that he subscribed his signature in the 
agreement dated 19-11-1987 the original of Ex. W9 under 
the threat of Mr. Selhuraman, Deputy Manager (Personnel). 
Pie has stated so for the first time in his reply statement 
which he had developed further in his evidence that he 
was threatened by the Manager Sri G Thinagar, Legal 
Officer Mr. Marimulhu and the Deputy Manager Mr. 
Sethuraman to sign die agreement in 1987 the original under 
Ex.W9. Subsequent to the issuance of Ex. M3 notice of 
termination of the contract dated 19-11-1987 by the 
Respondent/Management to the Petitioner, the Petitioner 
has sent notice dated 3-4-2000 through his counsel to the 
Respondent/Management. The xerox copy of the same is 
Ex.W4, which was received by the Respondent/ 
Management under postal acknowledgement. The xerox 
copy of that postal acknowledgement is Ex. W5. Ex. W6 is 
the xerox copy of the reply sent by the Respondent/ 
Management to the advocate’s notice Ex. W4. In that notice 
sent through the lawyer under Ex.W4, it is not the 
contention of the Petitioner that under threat of the Deputy 
Manager, Sethuraman, he has subscribed his signature in 
the contractual agreement dated 19-11-87 for working as a 
caretaker in ihe Respondent’s guest house. In the reply 
under Ex.W6 sent by the Respondent through their 
advocate to the advocate of the Petitioner, it is stated that 
the Petitioner’s services were availed as caretaker of the 
guest house by the Respondent/Management by an 
agreement dated 19-11-1987. So from all these things, it is 
seen that the Petitioner has taken a stand in his reply 
statement as well as in his evidence as WWl before this 
Tribunal that under threat only he had subscribed his 
signature in the agreement, the original of Ex.W9 dated 
19-11-1987. Further, as per his own representation under 
Ex. W2, lie was there in service as caretaker of the guest 
house of the Respondent/Management under contract 
basis from 1987. 

7. In Ex. M3 itself it is clearly stated tliat the Petitioner 
has violated the prescribed terms and conditions in the 
agreement dated 19-11 -87 on many occasions causing much 
embarrassment and also thereby spoiling the image of the 
company before their honoured guests and it contains the 
narration of the various misconducts committed by the 
Petitioner during his service as a caretaker of the guest 
house on contract basis. It is also stated that in spite of 
repeated warning letters have been issued to him, and even 


after issuing of final warning stating tliat contractual 
agreement would be terminated without any further notice, 
there was no improvement in the situation and in fact, his 
misconduct has been worsened. This has been stated in 
detail in the Counter Statement of the Respondent/Manage¬ 
ment. In the reply statement fi led to the Counter Statement, 
simply it is stated that tfk Petitioner denies the allegation 
that he was found under the influence of liquor on many 
occasions and the Respondents are put to strict proof of 
the same. In the cross-examination, the Petitioner has ad¬ 
mitted that a memo dated 26-7-95 was issued and it was 
received by his wife and the xerox copy of the same is 
Ex.Ml. In that memo itself, it is stated as to why his contrac¬ 
tual agreement with the company as caretaker should not 
be terminated because of the misconduct committed by 
liim as mentioned in that memo. E M2 is the xerox copy of 
the reply given by the Petitioner to Ex. Ml, show cause 
notice. In that reply also, he has not stated that the con¬ 
tractual engagement as car etaker of the guest of the Res¬ 
pondent company under an agreement obtained from him 
under threat. He had admitted in Ex.M2 to certain extent 
that due to his sufferings and illness he could not attend 
the guests properly and he assures that he will not give 
any room for such complaints against him in the days to 
come and he may be pardoned. While all the incidents 
mentioned in the Counter Statement as that of his miscon¬ 
duct has been put to him in the cross examination, he has 
denied the same as incorrect. The Respondent/Manage¬ 
ment has examined the then Assistant Manager, Establish¬ 
ment Department Mr. V. Ravishankar as MW 1 to give evi¬ 
dence in support of the averments made in the Counter 
Statement. He has given evidence that Ex. M4 is the xerox 
copy of the report dated 5-7-94 submitted by the Adminis¬ 
trative Officer Mr. A.N. Baskar and the Assistant Manager 
E.M. Krishnamurthy about their surprise visit to the guest 
house on 1-7-94 at about 3.00 p.m. In Ex.M4 it is stated that 
on receipt of complaints between 29-6-94 and 1-7-94 re¬ 
garding the unruly and drunken behaviour of the Petitioner 
caretaker of the guest house, the signatories made a sur¬ 
prise visit to the guest house and found the Petitioner in a 
fully drunken state and he was not in a position to under¬ 
stand their warnings and that they have directed the wife 
of the Petitioner to admit him in the nearby hospital. Ex.M5 
is the xerox copy of the report dated 26-6-95 submitted by 
the Administrative Officer Mr. A N.Baskar after conducted 
an enquiry' in respect of compliant received through phone 
from Chairman-cum-Managtng Director stating that the 
caretaker of the guest house did not take proper care of the 
guest Mr. Tiwari, Director of the Company. In that report it 
is stated that when they went to the guest house at 3.30 p.m. 
on 25th they' found Ramarao sleeping on the left side corner 
of the guest house, when they woke up he was unable to 
stand properly and could not give proper reply and when 
questions were put to him about the lack of care and neg¬ 
ligence in his responsibility'during Mr. Tivvari’s stay at the 
guest house. It is also stated in that report that the 
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Petitioner was in the heavy influence of liquor and was 
completely intoxicated. Ex. M6 is the xerox copy of the 
report dated 26-6-95 given by MW1 along with Administra¬ 
tive Officer Mr. Baskar, about their visit to guest house at 
about 11.30 am on 26-6-95. It is mentioned in that report 
that when they went to the guest house at 11.30 am they 
found the caretaker Mr. Ramarao was fast asleep and that 
when his wife tried to wake him up, her attempts were went 
in vein and finally with persuasion and attempts when she 
was able to wake him up, they found that he was com¬ 
pletely under the influence of alcohol and none of the ques¬ 
tions put to him was neither understood nor replied by 
him. Ex. M7 is the xerox copy of the another report dated 
7-9-95 given by MW1 and Administrative Officer Mr. Ben¬ 
jamin in respect of their visit to the State Bank of Hyderabad 
on receipt of a complaint about the misconduct of the 
guesthouse caretaker Mr. Ramarao. It is mentioned in that 
report that on their visit to the bank, they found the Peti¬ 
tioner was lying stone drunk in the middle of the floor of 
the bank and they arranged for his transport to guest house 
by an auto and sent two other staff along with him. Ex. M8 
is the xerox copy of the another report dated 19-9-95 Silb- 
mitted by MW 1 in respect of the misoonduct of the Peti¬ 
tioner as caretaker. In that also it is stated that the guest 
house caretaker was missing from the guest house from 
10.00 am and had not returned and he had returned back at 
12.00 pm on the next day in a fully intoxicated condition 
and he had left the guest house again to an unknown des¬ 
tination at 2.00 pm. Ex. M9 is the xerox copy of the Note put 
up by Deputy Manager Kannan and Senior Divisional 
Manager Mr. Ramprasad dated 20-9-95. In that it is stated 
that on 19-9-95 when they went to the guest house to 
receive the AGM from Calcutta, the caretaker was not avail¬ 
able to serve the guests and on enquiry, they found that 
the caretaker was in a drunken state lying in his quarter 
and their efforts to wake him up went in futile. Ex. M10 is 
the xerox copy of the Note dated 20-9-95 put up by the 
Assistant Administrative Officer stating that he along with 
Assistant Manager, Establishment Department. Mr. 
Ravisankar (MW1) went to the guest house at 12-30 pm to 
enquire about Ramarao and after some time, they found 
him fully intoxicated and was not in a position to discharge 
his duties as caretaker in the guest house. Ex. Ml 1 is the 
xerox copy of the report dated 25-9-95 given by MW 1 and 
AN. Baskar, Administrative Officer in respect of their visit 
to the guest house on 24-9-95 around 1.00 pm. It is men¬ 
tioned in that report that the caretaker of the guest house 
was lying flat on the kitchen floor stinking with alcohol 
smell and had vomited twice or thrice in that posture itself, 
apart from urinated number of times there itself and the 
caretaker was tying as such till 5.00 pm under the influence 
of alcohol. Ex. M12 is another report dated 1-9-97 about the 
caretaker of the guest house he was found inside Room 
No. 5 in a complete drunken state. Ex. M1 3 is the xerox 
copy of the another report dated 11 -9-97 submitted by MW1 
and another Senior Divisional Manager in respect of the 


misconduct of the Petitioner as caretaker of the guest house 
stating that he was in completely drunken state and had 
vomited ahd urinated in the sofa sets, carpets and divans 
in the reception hall In the ground floor of the guest house. 
Ex. Ml 4 is the xerox copy of the joint statement submitted 
by AGM and MW 1 and three others in respect of the mis¬ 
conduct of the Petitioner as caretaker of the guest house 
on 22-1-1998. They also enclosed with that statement, a 
statement given by the gardener of the guest house and 
P.T.9. of the guest house. All these documents have been 
Spoken to in the evidence of MW1. Nothing has been 
elicited in his cross-examination as what MW1 has been 
deposed in respect of these documents are all false and 
such incidents have not been taken place at all. Ex. M15 is 
the xerox copy of the letter of the Petitioner sent to the 
Manager of the Respondent/Management dated 17-2-98, 
wherein it is stated that he has acknowledged the receipt 
of the memo dated 13-2-98. When this was put to the Peti¬ 
tioner while CfOSS examination, and also a memo dated 
13-2-98 mentioned therein, the Petitioner has deposed that 
the signature contained therein mentioned as ‘ J. Ramarao ’ 
is not his signature. That signature has been marked as Ex. Ml. 
Then on the request of the counsel for the Respondent/ 
Management, the disputed signature with that of 
admitted signatures have been sent for handwriting expert 
examination and report. The specimen signatures Ex. SI to 
S12 have been admitted by the Petitioner that they are his 
signatures. The signatures in the memo dated 13-2-98 and 
the reply to the memo dated 17-2-98 have been marked as 
Q1 and Q2 by the Handwriting Expert. The Handwriting 
Expert’s report has been marked as Ex. Cl. In that report the 
Handwriting report has opined that the disputed signa¬ 
tures marked as Ex.Ql and Q2 in the documents dated 
13-2-98 and 17-2-98 respectively have been put by the per¬ 
son who Wtote the signatures marked as SI to S24. For 
giving that conclusion she has also given reasoning sheet 
along with this report This has not been challenged by the 
Petitioner. So from Ex. M15 the original of the same was 
subjected to Handwriting Expert’s examination and report, 
it is seen that the Petitioner was issued a memo dated 
13-2-98 under Ex.Xl and has sent the reply dated 17-2-98 
under the original of Ex. M15 In that document, he has 
stated that he has acknowledged the receipt of memo dated 
13-2-98 and noted its contents and he expressed his deep 
regret and apology for the incidents on 22-1 -98 and 24-1-98 
and he undertake to declare that he will not resort to 
drunken behaviour. So from this it is seen that for the rea¬ 
son best known to the Petitioner he has denied all these 
things before this Court and his denial was proved to be 
false by the Handwriting Expert report Ex.Cl. It is also the 
evidence of MW1 that Ex. M16 is the xerox copy of the 
note hims elf and Administrative Officer Mr. Baskar put to 
the A.G.M., MRO and the Personnel Department, MRO. In 
that report, they have stated that the caretaker of the guest 
house was completely' drunk on 23-11-98 and 24-11-98 when 
they visited the guest house and he could not reply to any 
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other questions and was not in a position to perform any 
of his regular duties. Ex. M17 is the xerox copy of the warn¬ 
ing letter dated 10-12-98 issued to the Petitioner by the 
Manager of the Respondent company. In that letter itself, 
it is specifically stated that should the Petitioner fail to 
adhere to the agreement with the company, the arrange¬ 
ment would be terminated without any further notice to 
him besides preserving the right to initiate criminal action 
against him. It is the evidence of MW1 that in spite of the 
warning given under Ex. M17 the Petitioner continued to 
behave in the same way and was not discharging his du¬ 
ties as caretaker properly. It is his further evidence that on 
28-12-98 also when an officer from the Head Office was 
staying in the guest house Petitioner has behaved in an 
unruly manner and the same was reported to them and on 
their visit, they found that the Petitioner was in a fully 
drunken state and they have submitted a report and the 
xerox copy of the same is Ex. M18. It is his further evidence 
that since the Petitioner has not corrected himself in spite 
of Manager’s final warning under Ex. Ml 7, the Manager 
has passed an order by terminating the contractual arrange¬ 
ment to the Petitioner without further notice and the xerox 
copy of the same is Ex. M3. In the cross examination, MW1 
has stated that since the Petitioner happens to be a con¬ 
tract employee, the Respondent/Management has not con¬ 
ducted any enquiry with regard to his misconduct before 
removing him from service. It is his further evidence in the 
cross examination that under the agreement Ex. W9, no time 
limit has been fixed for engaging the Petitioner on contract 
as a caretaker of the company guest house. Ex. M19 is the 
xerox copy of the case filed by the Petitioner in City Civil 
Court, Chennai seeking for relief of permanent injunction 
restraining the Respondent/Management from forcibly 
evicting him from the servant quarters of the guest house 
of the company without due process of law. Ex. M20 is the 
xerox copy of the plaint filed by the Petitioner in that case. 
MW1 has also denied the suggestion that the Petitioner 
was the worker of the Respondent/Management and he 
was not employed under contractual agreement. 

8 . These oral and documentary evidence available on 
either side clearly establish that the Petitioner has been 
engaged by the Respondent/Management as a caretaker 
of their guest house under an agreement dated 19-11-1987 
and he had committed series of misconducts and in spite 
of warning letters had been given by management, he has 
not corrected himself, but continued to commit the same 
misconduct and failed to do his service as a caretaker in 
the guest house of the Respondent/Management. Under 
Clause 4 of the agreement under Ex. W9 it is stated that in 
the event of the conduct or actions of the caretaker, not 
being found satisfactorily, the company shall have the right 
to terminate the service contract of the caretaker without 
notice. So observing these terms of the contract, the II 
Party/Management has terminated the contract of service 
of the Petitioner as caretaker of their guest house by issu¬ 
ing an order dated 8-2-99 under Ex. M3. As it is seen from 


these records and oral evidence let in by the Respondent/ 
Management, the Petitioner was not employed by the Re¬ 
spondent/Management as its employee but he has been 
engaged as a caretaker for their guest house under the 
contract. So as a caretaker employee under a contract by 
the Respondent/Management, he cannot be considered 
as an employee of the Respondent/Management. So, it 
cannot be said that in terminating the Petitioner’s service 
as a contractual employee, the Respondent/Management 
had violated the provisions of Sections 25F, 25N and 25G 
of the Industrial Disputes Act, 1947, since the said removal 
from service does not amount to retrenchment. As the Re¬ 
spondent/Management was not satisfied with the service 
rendered by the Petitioner as a caretaker of the guest house 
and the Petitioner has not rectified himself by not commit¬ 
ting the same misconduct of becoming alcoholic as per the 
terms of the contract, the Respondent/Management has 
terminated the contract of service of the Petitioner. Under 
such circumstances, it cannot be said that the action of the 
management in terminating the service contract of the Pe¬ 
titioner without issuing a charge sheet and conducting 
any enquiry is in violation of principles of natural justice 
and the provisions of Industrial Disputes Act, 1947. On 
the other hand, there is overwhelming oral and documen¬ 
tary evidence available on the side of the Respondent/ 
Management to hold that the action of the management of 
National Insurance Co. Ltd., Chennai, in terminating the 
contract of service of the Petitioner/Workman Sri G. 
Ramarao as caretaker of their gues-thouse w.e.f. 8-2-1999 is 
justified and hence, the concerned workman is not entitled 
for any relief. Thus, the point is answered accordingly. 

9. In the result, an Award is passed holding that the con¬ 
cerned workman Sri G. Ramarao is not entitled for any re¬ 
lief. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 27thMarch, 2003.) 

K. KARTHIKEYAN, Presiding Officer 


Witnesses Examined:— 

For the I Party/Workman : WW1 Sri G. Ramarao 

For the II Party/Management : MW1 Sri Ravishankar 
Documents Exhibited:— 


For the I Party/Workman:— 


Ex. No. Date 
W1 Series(8) 


W2 

20-12-94 

W3 

284)3-98 

W4 

03-04-2000 


Description 

Xerox copy of receipts given by the Re¬ 
spondent/Management to the Petitioner. 
Xerox copy of the letter from Petitioner 
to Assistant General Manager of Re¬ 
spondent/Management. 

Xerox copy of the letter from Petitioner to 
Assistant General Manager of Respon¬ 
dent for reqularization of his service. 
Xerox copy of the legal notice issued by 
Petitioner to Respondent. 
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Ex. No. Date 

Description 

W5 

Ml 

Xerox copy of the postal acknowledge¬ 
ment card. 

W6 

20-04-2000 

Xerox copy of the reply given by the 
Respondent to the legal Notice. 

W7 

12-10-98 

Xerox copy of the driving licence of the 
Petitioner. 

W8 

Ml 

Xerox copy of the service voucher is¬ 
sued by I.O.C. Ltd. to Petitioner. 

W9 

19-11-87 

Xerox copy of the agreement entered into 
between the Petitioner and Respondent/ 
Management. 

W10 

Ml 

Xerox copy of the cover page of ration 
card of the Petitioner. 

WI1 

Ml 

Original Specimen Signatures of the Pe¬ 
titioner obtained in open Court during 
cross examination. 

W12 

21-12-95 

Original certificate issued to Petitioner by 
Admn. Officer of the Respondent Com¬ 
pany with regard to his service and pay. 

W13 

17-04-97 

Original certificate issued to Petitioner 
by Assistant Admn. Officer of the Re¬ 
spondent Company with regard to his 
service and pay. 

W14 

02-02-93 

Xerox copy of the Note of Deputy Man¬ 
ager to Accounts Department with re¬ 
gard to payment of increment to the Pe¬ 
titioner. 

For the U Party/Management:— 

Ex. No. Date 

Description 

Ml 

27-06-95 

Xerox copy of the memo issued to the 
Petitioner by the Respondent. 

M2 

07-07-95 

Xerox copy of the reply submitted by 
Petitioner to the memo. 

M3 

08-02-99 

Xerox copy of the letter from Manager 
to the Petitioner intimating Termination 
of contract. 

M4 

05-07-94 

s Xerox copy of the report of Admn. Of¬ 
ficer submitted to Assistant General 
Manager. 

M5 

26-06-95 

Xerox copy of the note of Manager sub¬ 
mitted to Personnel Department. 

M6 

26-06-95 

Xerox copy of the note of Assistant 


Manager submitted to Personnel Depart¬ 
ment. 


Ex. No. Date Description 

M7 07-09-95 Xerox copy of the note submitted by As¬ 

sistant Manager io Personnel Depart¬ 
ment. 

MB 19-09-95 Xerox copy of the report submitted by 
Assistant Manager to the Manager- 
incharge. 

M9 20-09-95 Xerox copy of the note of Senior Divi¬ 
sional Manger to Manager-i icharge, 
MRO. 

M10 20-09-95 Xerox copy of the Note submitted by 
Assistant Admrs. Officer to Manager- 
incharge MRO. 

Ml I 25-09-95 Xerox copy of the note submitted by As¬ 
sistant Admn Officer to Manger- 
incharge MRO. 

M12 01-09-97 Xerox copy of the note submitted by the 
Officers of Respondent to Manager (Per¬ 
sonnel). 

Ml 3 11-09-97 Xerox copy of the 3 eport of Senior D ivi - 

sional Manager to Manager ( Personnel) 
MRO. 

M14 22-01-98 Xerox copy of Uic statements submitted 
by officials of Respondent to Assistant 
General Manager, MRO. 

Ml 5 17-02-98 Xerox copy of the reply given by Peti¬ 
tioner to the memo issued by Manager. 

M16 24-11-98 Xerox copy of t he note subm i tied by As - 

sistant Manager to AGM. 

M17 10-12-98 Xerox copy of the final warning letter 
issued to Petitioner 

MI8 28-12-98 Xerox copy of the complaint given by 
officials of Respondent to Assistant 
General Manager, CNRO regarding un ¬ 
ruly behaviour of Petitioner 

M19 03-02-89 Xerox copy of the application of Peti¬ 
tioner to Chairman-cum- M D. of the 
Respondent National Insurance Co. Ltd 
for the post of Sub-staff 

M20 29-01-99 Xerox copy of the plaint filed by Peti¬ 
tioner before City Civil Court. Chennai 
inO.S. No. 517/99. 

Ex. Cl Original report of the Handwriting Expert 

Ex.XI 13-02-98 Xerox copy of the warning letter issued 
by Respondent to Petitioner. 
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New Delhi, the 2nd April, 2003 

S.O. 1276.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/92) of 
the Industrial Tribunal, Ahmedabad as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Uco Bank and their 
workmen, which was received by the Central Government 
on 01-04-2003. 

[No. L-12012/214/90-IR(B-II)] 
C. GANGADHARAin, Under Secy. 


ANNEXURE 

BEFORE SMT. N. J. SHELAT, PRESIDING 
OFFICER INDUSTRIAL TRIBUNAL CENTRAL, 
AHMEDABAD 

Reference (ITC) No. 1 of 1992 
ADJUDICATION 
BETWEEN 

UCO Bank, Kalol ,, First Party 

AND 

The Workmen employed under it. .. Second Party 

In the matter of terminating the services of Smt. Dinaben 
Prajapati, Part-time Water-women and cleaner at Kalok 
Branch w.e.f. 3-5-89. 

AWARD 

By an Order No. L-12012/214/90-I.R.B-2 dated 
13-12-90, the Desk Officer, Labour Ministry, Govt, of India, 
New Delhi has referred an industrial dispute as stated in 
the Schedule of above order between the above parties for 
adjudication u/s. 10 (1) of the Industrial Disputes Act, 1947, 
ii ’ ly, to the Industrial Tribunal of Shri V.T. Parikh and 
thereafter, finally, it was transferred to this Tribunal. 


2. The second party—workman has filed statement 
of claim vide Ex. 5, inter alia, contending that she was 
working with the First Party Bank from 9-7-87 and was 
doing the work of cleaning and other job entrusted to her; 
that she was working faithfully and diligently; that she 
was being paid Rs. 4 per day on Bank’s voucher which was 
less than minimum wage; that she has worked for 134 days 
in 1987 and 247 days in 1988; that when her services were 
terminated, she has put in 97 days work in the year 1989; 
that she has worked for 478 days in all; that her services 
were terminated orally; that her work was of permanent 
nature; that she was not given any notice and retrenchment 
compensation and, therefore, her termination order is illegal 
and improper. The second party workman has prayed that 
she should be reinstated on her original post with continuity 
of service and with full back wages. 

3. The first party Bank has contested the reference 
and has filed the written statement vide Ex. 8, inter alia, 
denying various contentions raised by the second party 
workman and have stated that they used to entrust the 
work of fetching drinking water, cleaning utensils and 
dusting on a casual basis and that whenever the second 
party workman was so entrusted with the said work, she 
used to be paid Rs. 4 per day; that the second party workman 
was not employed or engaged by the first party Bank for 
cleaning, fetching drinking water, etc.; that she was never 
employed or engaged by the first party Bank either on 
daily wages or on permanent basis; that there is no 
relationship of master and servant and, therefore, question 
of terminating her services on 4-5-89 or on any other date 
does not arise. The first party Bank has prayed that the 
reference deserves to be rejected with costs. 

4. The first party Bank has produced xerox copy of 
petty cash voucher slips by which the payments were 
effected to the second party workman concerned during 
the period from 25-7-87 to 2-5-89 in support of their case 
and as demanded by the second party workman. 

5. The concerned workman, Mrs. Dinaben Prajapati 
has examined herself vide Ex. 28 and has stated in her 
examination in chief that she was working with the first 
party Bank from 9-7-87 and she was doing the work of 
cleaning and other work as shown by the Manager of the 
first party Bank; that her working hours were from 7.00 AM 
to 3.00 PM; that her presence was not recorded; that she 
was being paid on voucher; that she was being paid day to 
day; that She has worked from 1987 to 1990; that her services 
were terminated from 4-5-89; that she was not given any 
written order; that she was not paid notice pay or 
retrenchment compensation. 

Mrs. Dinaben Prajapati was cross examined and she 
has stated in her cross examination that it is true that she 
was not given any appointment letter by the first party 
Bank. She has stated that it is true that she was residing 
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opposite to first party Bank; that she was going to work with 
first party Bank as and when work was provided to her. She 
has admitted in her corss examination that her name is not in 
the muster roll and in the wage register. She has also admitted 
that she is paid for the days that she has worked. In the 
corss examination, she was shown the vouchers produced 
vide Ex. 15 and she has stated that she has signed on those 
vouchers and that it is true that she had worked on the days 
for which the vouchers are produced. 

The second party workman has closed her evidence 
vide Ex. 29 on 8-3-99. 

6 . The first party Bank has examined one 
Niranjanbhai Vkllabhji vide Ex. 30 on 13-7-99. He has stated 
in his examination in chief that he is working with the first 
party Bank as a Branch Manager; that he knows the 
concerned workman, that she was coming in the Kalol 
branch for some time; that during his tenure, she has not 
worked; that she was being called for casual work; it has 
casual workers are paid by voucher from petty cash. He 
has further stated in his examination in chief that for casual 
work, persons are being called who are residing nearby; 
that the concerned workman was residing nearby and, 
therefore, she was being called for casual work. He has 
further stated in his examination in chief that cleaning work 
is of about 45 minutes. 

Shri Niranjanbhai \hllabhji has been cross examined 
and he has stated in his corss examination that the 
concerned workman was working from 1987 to 1989 and 
was doing the work of cleaning; that she was being called 
from time to time; that he does not know whether she was 
being called every day as she was not working during his 
service tenure with the first party Bank. He has further 
stated in his cross examination that he does not know 
regarding the appointment and termination of the second 
partyworkman. 

7 . The first party Bank has examined one more 
witness Shri Madhusinh Dhulaji Rana vide Ex. 32 on 
8-12-99. Shri Madhusinh Dhulaji Rana has stated in his 
examination in chief that he was working with the fisrt party 
Bank as Head Cashier from 1977; that he knows the 
concerned workman; that the concerned workman was 
doing the work of cleaning and that she has working for 
one hour; that she was being paid on a daily wage basis; 
that permanent workman are being paid on a monthly 
basis. 

Shri Madhusinh Dhulaji Rana was cross examined 
and he has stated in his cross examination that the 
concerned workman was working as a Cleaner; that she 
was not given any appointment order or termination order. 

8 . The first party Bank has closed their evidence 
vide Ex. 33 on 10-2-2000. 

9 . I have gone through records and papers of the 
case and have considered arguments of both the parties 
and find that it is not in dispute before this Tribunal that 


the second party workman was working with the first party 
Bank, on part-time basis and was doing the work of cleaning 
and was being paid on voucher on daily basis on the days 
on which she was working. It is also crystal clear from the 
record of this case that the second party workman was 
working with the first party Bank on a purely temporary 
and ad hoc basis from time to time intermittently. It is also 
crystal clear that she was not appointed on regular 
permanent post by the first party Bank. From the evidence 
on record, there is nothing to show that the second party 
workman’s termination is illegal or that she is entitled to 
permanent status or regularisation of her service and there 
is nothing on record to show that the second party workman 
is entitled to be re-employed. The second party workman 
has failed to prove that she was a permanent employee of 
the first party Bank and that the first party Bank has 
indulged into unfair labour practice by terminating her 
services without giving her notice or retrenchment 
compensation. I, therefore, come to the conclusion that 
the action of the Management of United Commercial Bank, 
Zonal Office, Ahmedabad in terminating the services of 
Ms. Dinaben Prajapati, part-time water-women and cleamer 
at Kalol Branch, w.e.f. 3-5-89 is legal and justified and 
Ms. Dinaben Prajapati is not entitled to any relief. 

In order to draw above conclusion, I have placed my 
reliance upon the principles laid down by the Apex Court 
in Special Leave Petition(C) No. 7957 of 1996 CC -6908/96 
(from the judgment and order dtd. 1 -7-96 of the Patna High 
Court inL.P. A No. 1231 of 1995) betweenHimanshu Kumar 
Vidharthi & Ors. Vs. State of Bihar & Ors. reported on 1997, 
n CLR15. It was held in that judgment “that petitioners are 
temporary daily wage employees; that they were not 
appointed to the post in accordance with the rules and that 
as such their disengagement from service cannot be 
cGnr rued to be a retrenchment nor can the same be 
described as arbitrary.” In the present case before this 
Tribunal, the second party workman Ms. Dinaben Prajapati 
was not appointed as part-time water-woman and cleamer 
in accordance with the rules of the first party Bank and, 
therefore, her disengagement from service cannot be 
construed to be a retrenchment nor the same can be 
described arbitrary. In this view of the matter and under the 
facts and circumstances of the case, I pass following 
order:— 

ORDER 

The action of the Management of United Commercial 
Bank, Zonal Office, Ahmedabad in terminating the services 
of Ms. Dinaben Prajapati, part-time water-woman and 
cleaner at Kalol Branch, w.e.f. 3-5-89 is legal and justified. 
Ms. Dinaben Prajapati is not entitled to any relief. No order 
as to costs. 

Ahmedabad, 27 March, 2003. 

N. J. SHELAT, Presiding Officer 
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New Delhi, the 2nd Apni, 2003 

S O. 1277.---In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 163/1999 of 
the Central Government Industrial Tribunal-cum-Labour 
Court. Dhanbad No. 2 as shown in the Annexure, in the 
industrial dispute between the management of Bank oflndia 
and their workmen, received bv the Central Government 
on 1-4-2003. 

[No. L~ 12012/218/98-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE C ENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present: 

Shri B. Biswas, 

Presiding Officer 

in the matter of an Industrial Dispute under Section 
i0(l)(d)oftheI.D. Act, 1947 

Reference No. 163 of 1999 

Parties: Employers in relation to the management of 

Bank oflndia and their workmen. 

Appearances: 

: None 
: None 
Jharkhand 
; Bank 

Dared, Dhanbad. the 20th March, 2003 
ORDER 

1 he Ciovt. oflndia. Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act. 1947 has referred the following dispute to this 
Trihu nal for adjudication vide their Order No. L-12012/218/ 
9S/IR(B-Li). dated the 23rd March, 1999. 


[Part n— Sec. 3(ii)] 


SCHEDULE 

Whether the demand of the union to regularise 
Sh. Dhanesh Xalxo, Part-time Sweeper by the 
management of Bank oflndia is justified & proper? 
If yes, what relief the workman is entitled to?” 

2. In this reference neither of the parties turned up 
before this Tribunal. It is seen from the record that the 
instant reference was received by this Tribunal on 
1-4-1999 and since then it is pending for disposal. 
Registered notices and show' cause notices were issued to 
the workman as well the management but inspite of the 
issuance of notices the workman has failed to turn up 
though management appeared. The management also did 
not submit any written statement. In terms of Rule 10B of 
the I.D. Central Rules, 1957 submission of W.S. by the 
concerned workman with 15 days is a mandatory one' The 
concerned workman not only violated the said provision 
of the Rules but also did not consider necessary to give 
any response to the notices issued by this Tribunal. In 
natural course the question which will arise is what will be 
the fate of the reference made by the Ministry for its 
disposal. The reference is made on the basis of dispute 
raised by the concerned workman/union. Naturally 
responsibility rests with the concerned workman and the 
management to assist the Court to dispose of the reference 
in issue on merit. In view of the decision reported in 2002(94) 
FLR 624 it will not be just and proper to pass ’No dispute’ 
Award when both the parties remain absent. There is also 
no scope to answer the reference on merit in absence of 
any W.S. and available documents. There is no dispute to 
hold that when any reference is made it is expected to be 
disposed of on merit but when the parties do not take any 
step or do not consider even to file W.S. such expectation 
to dispose of the reference on merit comes to an end. It is 
not expected that for years together the Court will persue 
the matter suo moto with the expectations for appearance 
for the workman and the management inspite of issuance 
of registered notices. As per I.D. Act the workman excepting 
under provisions of Section 2A is debarred from raising 
any industrial dispute. The disputes are mainly raised by 
the Union for their workmen. These unions inspite of 
receiving notices did not care to appear before the Court 
for the interest of the workman and as a result they have 
been deprived of getting any justice untill and unless the 
attitude of the union is changed. I consider that this uncal led 
for situation will persist. Definitely it is the duty of the 
Court to dispose of the reference on merit but it depends 
on the cooperation of both sides. Here the record will 
clearly expose that sufficient opportunities had been given 
to the workman/union but yielded no result. This attitude 
shows clearly that the workman side is not interested to 
proceed with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 


On behalf of the workman 
On behalf of the employers 

iC 

industry 


B. BISWAS, Presiding Officer 
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New Delhi, the 2nd April, 2003 

S.O. 1278.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 18(C)/2000 
of the Industrial Tribunal Guwahati as shown in the 
Annexure, in the Industrial dispute between the 
management of Central Bank of India and their workmen, 
receive by the Central Government on 1-4-2003. 

[No. L-12012/61/2000-IR (B-H)] 

C. GANGADHARAN, Under Secy 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL; GUWAHATI: 
ASSAM 

Reference No. 18(C) of 2000. 

Present : Shri H.A. Hazarika, 

Presiding Officer 
Industrial Tribunal, Guwahati. 

In the matter of an Industrial Dispute between: 

The Management of 
Central Bank of India, 

Kokapather Branch, 

Tinsukia 

Vs. 

Their Workman Shri Upen Ch. Das, Clerk, 

C.B.I., Tinsukia 

Date of Award: 21-3-2003. 

AWARD 

The reference arising out of the Govt. Order No. L- 
12012/6 l/2000/IR(B-II), dated the 22-8-2000 relates to the 
dispute indicated in the schedule below: 

“Whether the dismissal of services of Shri Upen 
Ch. Das, Clerk by the management of Central Bank 
of India is justified and legal? If not what relief is 
the workman concerned entitled to?” 

2. The learned advocate Mr. D.K. Sarma is present 
for the management. None appeared for the workman. 
Perused the last orders consecutively passed. Also 
perused the evidence deposed for the management. It 


appears to me that the workman concerned is not at all 
interested to proceed with the matter. The reason to believe 
so is the ground that the workman persistently remained 
absent without step. For ends of natural justice and for the 
interest of speedy disposal I think it will be just to dispose 
the matter today. 

In the result the matter is disposed with a no dispute 
award. Prepare an award accordingly. 

H.A. HAZARIKA, Presiding Officer 
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New Delhi, the 2nd April, 2003 

S.O, 1279.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/91) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of FCI and their workman, which was 
received by the Central Government on 1-4-2003. 

[No. L-22012/497/90-IR (C-H)] 
N.P. KESAVAN, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL: NEW DELHI 

PRESIDING OFFICER: ShriB.N.Pandey 
LD. No. 36/91 

General Secretary; 

Food Corporation of India 

Employees Union (Workman) ... Applicant 

Vs. 

Manager Establishment 
Food Corporation of India, 

Head Quarters New Delhi .. .Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-22012(497)/90-IR(C-II), dated the 
22-3-91 has referred the following industrial dispute to 
this Tribunal for adjudication : 
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“Whether the action of the management ofF.C.I., 
Head-Quarter, Barakhamba Lane, New Delhi, in 
withdrawing the stagnation increments after 
granting the same under 19-7-84 to 19 employees 
(list enclosed) is justified, If not what relief these 
workmen are entitled to?” 

2. Case was fixed for disposal in Lok Adalat Today. 
Both the parties filed written compromise with permission 
to withdraw the claim and prayed to decide the case as 
now no dispute exist between the parties. 

3. On the basis of the written compromise No dispute 
award is passed in this reference leaving the parties to 
bear their own costs, award is given accordingly. 

B. N. PANDE Y, Presiding Officer. 
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New Delhi, the 2nd April, 2003 

S.O. 1280.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 90/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was 
received by the Central Government on 01-04-2003. 

[No. L-22012/349/98-IR (C-IT)1. 

N.P. KESAVAN, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBU NAL-CU M-LABO l R COURT, ASANSOL. 


Present: Shri RamjeePandey, 

Presiding Officer. 

Reference no. 90 of 1999. 

Parties: Chief General Manager of 

BankolaArea ...Management 
Vis. 


Vijay Swai, SDI Helper 
Representation: 

For the management 

For the union 
(workman) 


...Workman 

Shri P.K. Das, 
Advocate. 

Shri R Kumar, General 
Secretary of Koyala 
Majdoor Congress, 
Asansol. 


Industry 

State : 

Dated the 24th January; 2003. 


Cole. 

West Bengal 


AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of the section 10 of 
the Industrial Disputes Act, 1947. Govt, of India through 
the Ministry of Labour vide its Order No. L-22012/349/98/ 
IR(CM-II) dated 7-7-99 has referred the following dispute 
for adjudication by thisTribunal. 

“Whether the action of the management of 
Bankola Colliery, Bankola Area of M/s. ECL in 
dismissing Sh. Bijoy Swai, SDI Helper is legal 
and justified ? If not, to what relief is the woikman 
is entitled to?” 

2 . In response to the summons sent by the Tribunal 
both the parties appeared through their respective 
representatives. Shri P.K. Das, Advocate appeared for the 
Management. Shri R Kumar, General Secretary of Koyala 
mazdoor Congress appeared for the union (woikman), Both 
the parties filed their respective written statement and 
countested the dispute. 

3. The facts of the case in brief are that the workman 
viz. Shri Bijay Swai was a permanant worker of Bankola 
Colliery, Bankola Area of M/s. ECL as a SDI Helper. He was 
dismissed from servise on the ground that he became 
absent from his duty from 21-5-91 to 30-6-91 and he has 
challenged the order of dismissal from his service. 

4. The case of the union in brief is that the workman 
fell ill and he was not able to perform his duty to which he 
could not resume his duty from 25-5-91 to 30-6-91. Although 
the management conducted enquiry but the enquiry was 
ex-parte and the workman was not given opportunity to 
defend himself and hence order of dismissal is wrong. No 
second show cause notice was given to the workman before 
awarding punishment . It is further stated that the 
punishment of dismissal from service is hard and dis¬ 
proportionate to the nature of mis-conduct and prayer had 
been made to pass necessary order to reinstate the workman 
in service with back wages. 

5. The case of the management in brief is that the 
absence of the workman was unauthorised as he has neither 
obtained any leave nor he gave prior intimation to the 
management about his absense and hence he was charge - 
sheeted. The charge-sheet was sent to him by post at his 
home address but no response was received and 
accordingly the enquiry was conducted . The notice of 
enquiry was also sent to the workman by Registered Post 
but the workman did not attend the enquiry and in such 
situation the ex-parte enquiry was conducted . During 
enquiry the misconuct of the workman was proved and 
hence the workman was dismissed from service. The plea 
of the workman regarding his illness is not correct. The 
punishment of dismissal is justified since due to absence 
of the workman the management has suffered a lot. 

6. Although the union has pleaded in the written 
statement that the enquiry was conducted ex-parte and the 
workman was not given opportunity but during hearing on 
the jx)int of fairness and validity of enquiry proceeding 
the union did not challanging the same rather admitted that 
he would make submission on the basis of materials in the 
enquiry proceeding and hance by order dated 10-10-2002 
the enquiry proceeding has been held to be valid. 
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7. First point for consideration is as to whether the 
charge against the workman has been established and the 
finding of the Enquiry Officer is correct and based on 
evidence. I perused the enquiry report and the evidence 
collected during the enquiry. From the enquiry report as 
well as the evidence during enquiry. It is proved that the 
workman became absentftom his duty from 21-5-91 to 30-6-91 
without any leave or prior intimation to any competent 
authority. The absence of the workman from duty during 
above mentioned period has been admitted by the union 
and the union has taken the plea in its written statement 
that due to sickness the workman could not attend his 
duty but I find that no evidence was given by the workman 
to prove his plea of sickness and hence the finding of the 
Enquiry Officer is correct and the charge against the 
workman has been proved. 

8. Now only point for consideration is as to whether 
the punishment of dismissal from service is justified or not. 

In this regard it was submitted on behalf of the workman 
that there is nothing on the record to show that the workman 
was ever chargesheeted or punished for any type of 
misconduct in past and hence the charge against the 
workman is minor and punishment of dismissal is shocking 
and disproportionate to the nature of misconduct. The 
learned laywer for the management also admitted that there 
is nothing on the record to show that the workman was 
chargesheeted or punished in past for any such mis¬ 
conduct or any type of mis-conduct. 

9. In view of the above discussion I come to the 
conclusion that only misconduct on the part of the workman 
has been proved that he became absent from his duty for 
a period on one month nine days and in my opinion also 
the nature of misconduct is minor warranting a minor 
punishment only. In this view of the matter I come to the 
conclusion that the punishment of dismissal is shocking 
and disproportionate to the nature of misconduct. Hence 
the order of dismissal is set aside and the management is 
directed to reinstate the workman in service. It has been 
neither pleaded nor proved by the management that the 
workman was gainfully employed during the period after 
the dismissal and hence the workman is entitled to back 
wages, but considering the feet that the charge against 
the workman has been proved, in facts and circumtances 
of the case he will be entitled to 60% back wages. 
Accordingly in the above mentioned manner the award is 
passed. 

RAMJEE PANDEY, Presiding Officer. 
^i fe#, 2 3T$eT, 2003 
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New Delhi, the 2nd April, 2003 
S.O. 1281.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 7/2001) 
of the Central Government Industrial T ribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workman, which was 
received by the Central Government on 01-04-2003. 

[No. L-22012/70/2000-IR (C-II)] 
N.P. KESAVAN, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AIXTJM-LABOUR COURT, ASANSOL 

PRESENT: 

Shri Ramjee Pandey, Presiding Officer. 

Reference No. 7 of 2001. 

PARTIES: 

Agent, Shankarpur Colliery 
ofE.C.L. 

...Management 

Ws. 

Shri HariRajbhar, Pit Clerk ...Workman 

REPRESENTATION: 

For the management ; None. 

For the union : None 

(workman) 

Industry : Con¬ 
state : West Bengal 

Dated the 23rd January, 2003 

AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2 (A) of Section 10 o f the 
Industrial Disputes Act, 1947, Govt, of India through the 
Ministry of Labour vide its Order No. L-22012/70/2000- 
IR(C-II) dated 12-4-2001 has referred the following dispute 
for adjudication by this Tribunal. 

“Whether the action of management of 
Shankarpur Colliery of M/s. Eastern Coalfields 
Limited, is not paying the differential of wages of 
SriHari Rajbhar, Pit Clerk from 27-9-96 to 25-12-97 
for working in higher category duly authoriesd 
by the management is legal and justified? If not, 
to what relief is the workman is entitled to?” 

2. After receipt of the reference summons were sent 
to the parties by registered post. In response to the 
summons boththe parties appeared through their 
representatives and prayed for time for submission 0 
written statement. Several adjournments were allowed but 
both the parties did not submit their written statement. 
Today was the last chance for submission of written 
statement but both the parties did not appear. It seems that 
both the parties have got no interest to contest the dispute. 
Hence a ‘No Dispute Award’ is passed. 

RAMJEE PANDEY, Presiding Officer 
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.New Delhi, the 2nd April, 2003 

S.O. 1282,—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 129/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court. Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
t he management of SCCL and their workman, which was 
received by the Central Government on 1-4-2003. 

| No. L-22012/452/99-IR (C-II)] 

N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
i N ft USTR1A L TRIB 0 NAL-CU M LABOUR COURT AT 
HYDERABAD 

PRESENT: 

SH R1 E. IS MAI L. Presiding Officer 

Dated the 10th day of February, 2003 

INDUSTRIAL DISPUTE NO. 129/2002 

(Old LB. Nn. 97/2000 transferred from Industrial 
Tribunal-!, Hyderabad) 

Between: 

The Vice President 

Central Council, S. C. Workers 

Union, Coal Chemical Complex, 

Manchirial. Adilabad District. .Petitioner 

AND 

The General Manager, 

NTs. Singareni Collieries Co. Ltd. 

Sreerampur- 5 ( )4303. .Respondent 

APPEARANCES: 

For the Pet i t inner: M/s. K. Lakshman and G. Rajesh, 

Advocates 

For the Respondent: M/s J. Pathasarthv, V. Hariharan 
and A. Chandrasekhar, Advocates. 


AWARD 

The Government of India, Ministry of Labour by its 
orderNo. L-22012/452/99-IR(CM-ll) dated 4-8-2000 referred 
the following dispute under Section 10(lXd) of the I.D. Act, 

1947 for adjudication to the Industrial Tribunal-I, Hyderabad 
between the management of M/s. Singareni Collieries Co. 
Ltd. and their workman, which has been transferred to this 
Tribunal in view of Government of India, Ministry of 
labour’s OrderNo. H-11026/2001-IR(C-II) dated 18-10-2001 
tearing No. I. D. 97/2000. The reference is, 

SCHEDULE 

“Whether the action of the management of M/s. 
Singareni Collieries Co. Ltd./ Sreerampur (Project) 
Area in not preponing/changing the date of appoint¬ 
ment of Shri T. Ramesh Reddy, Shri K. Srinivas, 
Shri K. Jagan Mohan Rao, Shri K. Shankaraiah and 
Shri Md. Habibuddin, Electricians and Fitters of 
Sreerampur Division is justified? If not, what relief 
the workmen are entitled ?” 

The reference is renumbered in this Tribunal as 
; .D. No. 129/2002 and notices issued to the parties. 

2. The claim petition was filed on behalf of 
Sri K. Shankaraiah and Sri K. Jaganmohan Rao two of the 
affected parties. That they were called for the written test 
for the post of fitter trainee (Category-1) by the Respon¬ 
dent and accordingly they appeared for written test on 
19-6-90 along with many other candidates. They were suc¬ 
cessful in the written examination held on 19-6-90 and 
accordingly the Respondent had appointed them for the 
post of fitter trainee category-I vide Order No. GTE/ITC/ 
90/M/2236 dated 12-7-1990. That Mr. Shankaraiah and 
Mr. Jaganmohan Rao have reported to the Respondent in 
August, 1990 and they were posted for training vide letter 
dated 20-8-1990 at Sreerampur Project Area. The said 
appointment was after completion of all the formalities like 
medical test etc. One Mr. V. Sadanandam, Electrician, 
Godavarikhani 11A Incline was also appointed along with 
Mr. Shankaraiah and Mr. Jaganmohan Rao. All of them 
attended the written test on the same date and completed 
the medical test on the same date and reported to duty on 
the same date. 

3. Mr. Shankaraiah and Mr. Jaganmohan Rao were 
appointed as fitter helper Category-I, w.e.f. 2-9-1991 vide 
order dated 13-5-92. Both of them were again promoted as 
fitter category-IV w.e.f. 2-9-1992 vide order dated 21-6-93 
vide memorandum of settlement dated 3-3-89. On comple¬ 
tion of three years they were promoted to Category-V 
w.e.f. 1-3-96 Mr. Sadanandam was also attended the writ¬ 
ten test on 19-6-90. That Mr. Sadanandam has also attended 
the written test on 19-6-90 for the postofElectricianTrainee 
(category-I) based on GM (Personnel) letter dated 2-6-90 
along with Mr. Shankaraiah and Mr. Jaganmohan Rao of 
Sreerampur Project Area Mr. V Sadanandam was appointed 
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as electrician trainee in Category-I, and posted to General 
Manager, Ramagundam Area and later posted at 
Godavarikhani 11 Incline vide order dated 14-8-90. In the 
said letter Mr. Sadanandam was asked to report for duty on 
26-8-90. Accordingly he reported for duty and was 
appointed as electrician trainee (Category-I) w.e.f. 26-8-90. 
It is submitted that Mr. Shankaraiah, Mr. Jaganmohan Rao 
and Mr. Sadanandam appeared for written test held on 
19-6-90 and selected simultaneously on the same day and 
reported for duty on 26-8-90 but the Respondent issued 
orders to Mr. Sadanandam asking him to report to duty on 
26-8-90 where as the Respondent issued orders to 
Mr. Shankaraiah and Mr. Jaganmohan Rao on 1/3-9-1990. 
That the appointment orders were issued on different dates 
due to administrative delay and lack of awareness in the 
matter. The Respondent issued orders to Mr. Shankaraiah 
and Mr. Jaganmohan Rao asking them to report for duty 
for the first time only on 3-9-90 though they reported to 
duty at GM, Sreerampur (Project) Office in August, 1990 
on par with the same electrician trainee who was allowed to 
report duty on 26-8-1990. Therefore, Mr. Shankaraiah and 
Mr. Jaganmohan Rao are deprived of promotion and also 
basic pay on par with Mr. V. Sadanandam. That Mr. V. 
Sadanandam was promoted as Electrician helper in 
Category-II on 26-8-1991 itself whereas Mr. Shankaraiah 
and Mr. Jaganmohan Rao were promoted as fitters in 
Category IV w.e.f. 2-9-92 instead of August, 1992. Ulti¬ 
mately Mr. Shankaraiah and Mr. Jaganmohan Rao were 
promoted as fitter in Category IV w.e.f. 1-3-96 instead of 
1 -9-95, whereas Mr. Sadanandam was promoted from 1 -9-95. 
Thus Mr. Shankaraiah and Mr. Jaganmohan Rao were de¬ 
prived of promotion in time and also fixation of pay scale in 
time due to administrative delay of Respondent. That an¬ 
other workman Sri G. Yellaiah who had reported on 
3-9-90 is drawing basic pay of Rs. 89.60 ps in December, 
1998 whereas the Petitioners are drawing Rs. 86.42 ps per 
day which clearly show that they were discriminated. 

4. That Petitioners raised a dispute before the 
ALC(C), Mancherial, who in turn conducted both joint dis¬ 
cussions and conciliation proceedings but due to adamant 
and non-cooperative attitude of the Respondent it resulted 
in failure. Hence, the reference. Therefore, the Respondent 
may be directed to change date of joining of 
Mr. Shankaraiah and Mr. Jaganmohan Rao as 26-8-90 in all 
the promotion orders and Category V w.e.f. 1-9-95 on par 
with Mr. V Sadanandam electrician 

5. A counter was filed on behalf of Respondent. It 
was stated that Mr. Shankaraiah and Mr. Jaganmohan Rao 
were initially appointed as electrician/fitter trainees as per 
the company’s training scheme. The initial appointment 
was for a period of one year from 3-9-90. Accepting the 
terms they reported. Hence, they were appointed in 
Sreerampur area and their date of appointment is 3-9-90. 
That in the year 1978 management entered into a Memo¬ 
randum of Settlement dated 28-9-1978 with the Petitioner 


union and as per the said settlement an electrician or fitter 
who completes three years service in Category-IV is eli¬ 
gible for placement in Category-IV. Such cases are reviewed 
on 1 st March and 1 st September as per the circular dated 
4-1-80. As both the persons reported for duty on 3-9-1990, 
hence, their promotion would be on 1 st March of the suc¬ 
ceeding year. That Mr. Sadanandam reported for duty on 
26-8-1990 itself, therefore his date of appointment is 
26-8-1990. That it is not denied that a common test was 
held and all of them went training together but actually 
time of joining has to be taken into account. Hence, a Nil 
award may be passed. 

6. Mr. K. Shankaraiah examined himself as WW1 and 
deposed to the said facts and marked the following docu¬ 
ments. Ex. W1 is the call letter for the written test. Ex. W2 is 
the joining letter dated 1/3/4-9-1990. Ex. W3 is the officer 
order dated 3-9-1990. Whereas Mr. Sadanandam got earlier 
promotion hence, he may be promoted. In the cross-exami¬ 
nation he deposed that he is not aware of the agreement 
dated 3-3-1989 and 28-9-1978 which governs the appoint¬ 
ment of Tradesman. He denied that their seniority is based 
on the date of joining in the Department but mainly report¬ 
ing for duty to GM. He denied that he reported at GM 
office and the appointment letter was issued on the same 
day. The witness adds that he reported on 28-8-90 and 
appointment order was given on 3-9-90. He denied that as 
some of his colleagues who appeared along with him re¬ 
ported at Ramagundem on 26-8-90 and were given appoint¬ 
ment letters. It is not true to say that in order to claim 
seniority he is falsely deposing that he reported on 
28-8-90. 

7. The other person has not get into the witness box 
and the management examined Sri N. Anantha Ramaiah, 
Senior Personal Officer, Singareni Collieries Co. Ltd. as 
MW1. He deposed to the said facts and added that as per 
company rules the date of reporting to duty at concerned 
Mines and Department shall be reckoned as the date of 
appointment. Mr. Sadanandam reported for duty on 
26-8-90 and they reported late. In the cross examination he 
stated that it is true that the Respondent has issued Ex. W2 
office order to the Petitioner and the date is mentioned as 
1/3-9-1990/4-9-90. That he has not filed the office order 
dated 28-8-90. That Mr. Sadanandam’s name was not 
included in the office order dated 1-3-90 as he belongs to 
Ramagundem area. 

8. It is argued by the Learned Counsel for the Peti¬ 
tioner that Ex. W1 is the call letterforthe written test, Ex.W2 
is the joining letter dated 1-3-90, Ex. W3 is the office order 
dated 3-9-90. The other documents need not be 
considered here. It is argued by the Learned Counsel for 
the Petitioner, that Mr. Sadanandam has been promoted 
earlier to him. But actually due to the delay in issuing of 
order clerical and administrative delay. He has been denied 
promotion on par with Mr. Sadanandam. Thereby he is 
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deprived of his seniority and monetary benefits. Therefore 
he submits that his appointment may be preponed to 
28-8-1990. 

9. It is argued by the Learned Counsel for the 
Respondent that out of five persons referred in the refer¬ 
ence only two Mr. Shankaraiah and Mr. JaganmohanRao 
thought it fit to approach the Court and then only 
Mr. Shankaraiah deposed and Mr. Jaganmohan Rao did 
not even come to depose. So the case now pertains only to 
Mr. Shankaraiah and Mr. Jaganmohan Rao and strictly 
speaking only to Mr. Shankaraiah as Mr. Jaganmohan Rao 
has also not gone into the box for cross examination. That 
is as per the settlement only those who have completed 
three years in Category-I V will bz promoted to Category-V. 
As Mr. Sadanandam reported in August, he was promoted 
from 1-9-95 and as these persons reported on 
1/3-9-1990 are therefore promoted from 1-3-96. He also 
argued that in view of Hon’ble Supreme Court Judgement 
in Amarjit Singh Vs. State of Punjab -AIR 1975 SC 984 held 
that, “Any order of appointment may be of three kinds. It 
may appoint a person with effect from the date he assumes 
charge of the post or it may appoint him with immediate 
effect or it may appoint him simplicitor without saying as 
to when the appointment shall take effect. Where the order 
of appointment is of the first kind, the appointment would 
be effective only when the person appointed assumes 
charge of the post and that would be the date of his ap¬ 
pointment.” He therefore submits that there is no discrimi¬ 
nation and further they should have raised the dispute at 
the t te in 1990 or 1991 itself when it Category-n they were 
promoted on 2-9-91 and Sadanandam was promoted on 
26-8-91. Now after such a long lapse they cannot now claim 
that there is discrimination. Further he submits that the 
Hon’ble Supreme Court in Union of India Vs. E. S. 
Sounderrajan, AIR 1980 SC 959, wherein it was held, “It is 
well established proposition that there cannot be a case of 
discrimination merely because fortuitous circumstances 
arising out of some peculiar developments or situations 
create advantages or disadvantages for one group or the 
other, although in the earlier stages, they were more or less 
alike. If one has not been singled out for a special treat¬ 
ment the same circumstances of advantages, accruing to 
one or the other cannot result in breach of the Article 14 of 
the Constitution.” Hence, he prays that the petition may 
be dismissed. 

10. Ex. W2 shows whether it is dated 1/3-9-90 or 1/3- 
4-9-90. It shows that they reported to duty in pursuance of 
letter dated 28-8-90 at Srirampur project area in September, 
1990 and not like Mr. Sadanandam who reported for duty in 
August, 1990 and because earlier promotion, there was 
only difference of few days, it did not prick to them, but as 
now difference is of six months they thought it fit to raise 
the dispute. There is no proof that they reported earlier to 
Mr. Sadanandam and further Mr. Sadanandam reported at 
Ramagundem area and these persons reported at Srirampur. 


Suffice it to say that out of five persons in reference only 
two thought it fit to approach the Court, out of two Mr. 
Jaganmohan Rao does not come to depose and withstand 
the test of cross-examination by examining himself. Only 
Mr. Shankariah has examined himself. But he has also failed 
to prove that there was any discrimination by the Respon¬ 
dent, viz-a-viz Mr. Sadanandam or any other. Therefore I 
answer the reference as follows: “That the action of the 
management of Singareni Collieries Co. Ltd. in not 
preponing/changing the date of appointment of 
Sri K. Shankariah is justified. Hence, I hold that the work¬ 
man is not entitled to any relief. ” 

Award passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 10th day of February, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined 

for the Petitioner: for the Respondent: 

WW1: Sri K. Shankaraiah MW1: Sri Anantha 

Ramaiah 

Documents marked for the Petitioner 


Ex W1: 

Copy of call letter for written test dt. 2-6-90 

Ex W2: 

Copy of Office order No. P/SRP(P)/2/90/2917 
dt. 1/3-9-90 or 4-9-90. 

Ex W3: 

Copy of Office order No. P/SRP(P)/2/90/2917 
dt. 3-9-90 

Ex W4: 

Copy of Office order No P/SRP(P)(PM)/2-B/ 
92/1189 dt. 13-5-92 

Ex W5: 

Copy of Office order No. P/SRP(P)(PM)/2-B/ 
93/1504 dt. 21-6-92 

Ex W6: 

Copy of Office order No. Agent/IR/6/96/134 
dt 14-3-96 

Ex W7: 

Copy of Office order No. ACME(T)/RG/90/6- 
A/961 dt. 14-8-90 

Ex W8: 

Copy of Office order No. ACME(T)/RG/91/6- 
A/786 dt. 30-8-91 

Ex W9: 

Copy of Office order No. PRGII/4J/2266 dt. 
7-10-92 

ExWlO: 

Copy of Office order No. CME/11 A/38/1203 
dt 25-9-95 

Ex WU: 

Copy of Union’s representative to the ALC(C), 
Mancherialdt. 17-6-99. 


Documents marked for the Respondent 
NIL 
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New Delhi, the 3rd April, 2003 

S.O. 1283.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID. L.C.I.D. No. 
14/2001) of the Central Govt Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of State Bank of Hyderabad and their workman, which was 
received by the Central Government on 02/04/2003. 

[No. L-l2014/2/2003-IR (B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 
Present 

ShriE. ISMAIL 
Presiding Officer 

Dated the 10th day of February, 2003 

Industrial Dispute L.C.I.D. No. 14/2001 

Between 

Sri L. Vbnkateswarlu, 

H No. 3-11 -21, Shiva Ganga Colony, 

L.B. Nagar, Hyderabad. .Petitioner 

AND 

1. The Chief Manager, 

State Bank of Hyderabad, 

Service Branch, Hyderabad. 

2. The Branch Manager, 

State Bank of Hyderabad, 

Sultan Bazar Branch, Sultan Bazar, 

Hyderabad. • • -Respondents 

Appearances: 

For the Petitioner : M/s. G.Ravi Mohan, R. Devender 
Reddy, G. Srinivasa Reddy & G. 
Naresh Kumar, Advocates 

For the Respondent Sri A. V. S. S. Prasad, Advocate 


AWARD 

This is a case taken under Sec. 2 A(2)oftheI.D. Act, 
1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts as stated in the petition are : That 
the Petitioner was appointed in the 2nd Respondent branch 
as attender in the month of August, 1994. On daily wages 
ofRs.40/- per day. Subsequently the same was enhanced 
to Rs.65/- per day. The Petitioner was performing the duty 
which is of perennial nature that too in a clear vacancy. 
Though the Petitioner was designated as a daily wage 
employee he was paid salary once in a month. Therefore 
the Petitioner was performing his duties in a regular 
vacancy without any break in service and to the utmost 
satisfaction of his superiors. That he worked till August, 
1998 without any appointment letter. The Respondent used 
to maintain the attendance register and wage register for 
the daily wage employees including the Petitioner herein. 

3. The Petitioner made a representation to the 
Respondent on 7-5-98 for regularization of his services. In 
response to the same, the Respondent instead of consi- - 
dering the case of the Petitioner for regularization abruptly 
terminated the services of the Petitioner orally on 30-8-98 
without issuing any notice which action of the Respon¬ 
dent is illegal, arbitrary and unjust. The Respondent has 
taken work for a period of 4 years and without fulfilling the 
obligations under Sec.25 F of the I.D. Act terminated his 
services which is illegal. Hence, this Hon’ble Court may be 
pleased to set aside the oral termination order dated 30 th 
August, 1998 as the same is illegal, arbitrary and unjust 
and direct the Respondent to reinstate the Petitioner into 
service with continuity of service, attendant benefits, back 
wages etc. 

4 . A counter was filed on behalf of R1 and R2 sepa¬ 
rately which is practically same. However, the main con¬ 
tention of both the counters are as follows: The Petitioner 
never worked in the Respondent bank either at R1 branch 
or at R2 branch for more than 240 days in a calendar year. 
The Petitioner was appointed without authority and as 
such the employment is illegal and the appointment is 
non-existent in the eye of law. Moreover the Petitioner was 
a daily wages labourer engaged only on the basis of a 
contract lasting for a day only and each engagement is a 
fresh engagement and as per the Government of India in¬ 
structions regarding absorption of temporary employees 
and circulated vide circular No.F3/3/ 108/87-IR, Ministry of 
Finance, Department of Economic Affairs, Banking Divi¬ 
sion dated 6-8-90 those temporary employees who have 
put in minimum temporary service of 90 days or more after 
1-1-82 and who have fulfilled prescribed eligibility criteria 
were considered for appointment in the subordinate cadre 
and thereafter as per Government guidelines no absorp¬ 
tion of the daily wages employees will be considered by 
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the bank. The services of the Petitioner were engaged as 
temporary peon on daily wages for attending to lunch room 
duties, setting of records etc., which involved a few hours 
per day and he was paid Rs.30/- per day on some days and 
Rs.65/- per day on some days depending upon the work. 
During 1994 he was engaged for 85 days, during 1995 for 
89 days, during 1996 for 66 days, 1997 for 89 days and his 
services were not utilized at all after 2-5-97. All other aver¬ 
ments are wrong. The Petitioner has worked with R2 from 
I -10-97 to 31 -8-98 for 71 days in the year 1997 and 150 days 
in the year 1998. The employment in the other branch of 
the bank cannot be clubbed as one service as nature of 
contingency ansed in a Respondent branch is different from 
that of other branch. There is no retrenchment as such the 
Petitioner is not entitled for any relief Various Judgements are 
quoted which need not be repeated here as they can be looked 
into in the arguments of the Respondent. Hence, the petition 
may be dismissed. 

5. The Petitioner examined himself as WW1 and de¬ 
posed that he was working on daily wages. He was paid 
monthly Rs. 1200/-. His salary w as enhanced to Rs. 65 per 
day. That he has w orked with R1 and R2. That he w orked as 
attender cum peon. The work is of permanent nature. Some 
of the workers w orking along with him are still w'orking. 
Ex. WI is the certificate which show s that he worked for 329 
days during April, 1994 to May, 1997 dated 2-2-99. Ex.W2 
is the certificate w hich show s that he wnrked from October 
1997 to August, 1998 for 235 days with R2. That on 
30-8-97, he was orally terminated without assigning any 
reasons. He was not given any written notice or any wages 
in lieu thereof. That he worked since his appointment con¬ 
tinuously till his removal. The management maintained at¬ 
tendance register and wage register. He prays that he may 
be reinstated with continuity' of serv ice. That Sambaiah 
and Srinivas who were w orking with him are regularized. 

6. In the cross examination he deposed that he is 
aware of the contents of the claim petition. He has not 
made Sambaiah and Srinivas as parties to the claim peti¬ 
tion. He was not given any appointment order nor termina¬ 
tion order. He has not filed representation dated 1-2-99 
given to the Respondent. He denied that he worked only 
temporary service but not in clear vacancy. 

7. The management examined Sri Md. Ameemddin, 
Chief Manager, State Bank of Hyderabad, in Respondent 
No fs branch as MW 1 w'ho deposed that the WW 1 worked 
on daily wages by doing lunch room duties and setting of 
records etc. for a contract lasting for a day. He was paid 
Rs.30/- per day on some days andRs.60/- per day on some 
days depending upon the nature of the work. Petitioner 
worked for 329 days during the years 1994,1995,1996 and 
1997 till 2-5-1997. 

8. In the cross examination he deposed that he is 
deposing as per record. WW1 never worked under him. 
That no attendance register or wage register was main¬ 


tained at present. He denied that there is still work and 
they are taking different persons. He denied that he dis¬ 
pensed WWFs service in order to deprive him the benefit 
of regularization. 

9. Sri M.Mahipal who is working as Branch Manager 
with R2 deposed as MW2. That Ex. Ml shows the number 
of days the Petitioner had worked which are in conformity 
with Ex. Wl. WW1 never worked for 240 days. He was not 
given any appointment or termination order. Sambaiah and 
Srinivas are not working with the Respondents. That the 
Petitioner worked only in 1997 and 1998. Ex. W2 is issued 
by their branch. Ex. Ml are details of payment made to the 
Petitioner. 

10. It is argued by the Learned Counsel for the Peti¬ 
tioner that the Petitioner has worked continuously 
specially with R2 and in order to deprive him because he 
made a representation for regularization he was terminated 
and the said termination is illegal. He relies on the Judge¬ 
ment of the Hon’ble Bombay High Court reported in FLR 
1987 (54) page 428 wherein it was held that, “Continuous 
service of 240 days - Failure of employer to produce muster 
roll before Labour Court or even before High Court in in¬ 
stant case to establish employee had not worked for 240 
days in a year-inference-Order of reinstatement with full 
back wages does not call for interference. 

11. The Respondent Counsel submits that WW 1 him¬ 
self relies on Ex.Wl and Ex. W2. Ex.Wl shows that during 
April, 1994 to May, 1997 he worked for 329 days and 235 
days from October, 1997 to 1998. Hence, he is not entitled 
for any relief. 

12. It may be noted that the Petitioner who examined 
himself as WW 1 says between April, 1994 to May, 1997 
that is three years one month he worked for 329 days and 
from October, 1997 to August, 1998 for 235 days continu¬ 
ously as per Ex. W2. Therefore, he himself relies on Ex. Wl 
and Ex. W2. It is not his case that he worked for more days 
and they have given certificate for less number of days. In 
fact MW 1 deposed that WW 1 worked on casual basis on 
daily wages for lunch room duties and setting of records 
etc MW2 deposed that WW1 worked on casual basis and 
he admits that he w orked for 23 5 days during the period of 
one year, during the period of October, 1997 to August, 
1998. So it may be seen that it is not the case of the Peti¬ 
tioner himself that he worked for 240 days continuously. 
Hence, the ends of justice will be met, ifthe following award 
is passed: “If and when any casual vacancy arises either with 
R1 or R2, the Petitioner shall be given preference over others 
who are juniors to him taking his seniority as April, 1994.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant tran¬ 
scribed by her corrected and pronounced by me in the 
Open Court on this the 10 th day of February, 2003. 

E.I SMAIL, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

WW1: Sri L. \fenkateswarlu MW1: Shri Md. Ameeruddin 

MW2: ShriM. Mahipal 

Documents marked for the Petitioner 

ExWl Copy of service certificate dt. 2-2-1999 

ExW2 Copy of service certificate dt. 9-2-1999 

Documents marked for the Respondent 

Ex Ml: Copy of statement showing the work¬ 

ing days of WW1 

M fcc#, 3 2003 

^T. 31T. 1284.— aflsflPbfr 1947 (1947 
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2001 ) t, ^ ^ 2 - 4-2003 ^ 

uiRTgan «ni 

[77. TJ^T-12012/316/2001 -3Tl£ 3TR(^. I)] 

, SpjpT 3>HI^ 3ifa«t>i0 

New Delhi, the 3rd April, 2003 

S.O. 1284.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID. No. 56/2001) 
of the Cent. Govt. Indus. Tribunal, New Delhi now as 
shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Banaras 
State Bank Ltd. and their workmen, which was received by 
the Central Government on 2-4-2003. 

[No. L-12012/316/2001-IR (B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

Presiding Officer: SHRIB. N. PANDEY 

LD. No. 56/2001 

The District Secretary, 

Bank Employees Unity Forum (U.P.) 

C/o. Punjab National Bank, 


R. C.C. Abmedkar Marg, 

Ghaziabad(U.P.)-201001. 

... Workman 

Versus 

The General Manager, 

Banaras State Bank Ltd., 

S-20/52, 

A.K. Varuna, 

S. D. Bridge Cantt., 

Viranasi-221002. ... Management 


AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/316/2001/IR(B-I) dated 30-8-2001 
has referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of Banaras 
State Bank Ltd. in imposing penalty for reduction of basic 
pay by two stages w.e.f. 22-5-1999 as well as in transferring 
against Vth Bipartite Settlement dated 29-10-93 vide order 
dated 14-9-2000 of Shri D.K. Tandon is justified If not, 
what refief the workman concerned is entitled?” 

2. The workman moved an application in which he 
stated that he is not interested to contest the reference and 
desire to withdraw it. In view 1 of the application dated 
26-3-2003/28-3-2003. No dispute award is passed leaving 
the parties to bear their own costs. Award is given 
accordingly. 

B. N. PANDEY, Presiding Officer 

Dated: 28-3-2003 

3 3T^T, 2003 

^T. 3TT. 1285.—^€ilPl=b Rw 3flfaPm, 1947 (1947 
*FT 14 ) ^ STTCT17 % Spprm ^ 

3t«hid3r % 373^*7 

2,'5^%F^(WlWTT 2/41 37fa>1998 ) ^ 
wit, ^77W7^3-4-2003 ^ WG *7T I 

[77. ReT-31012/19/97-371^. 37TT. (P??)] 
7ft. 'WOT, 37*77 77f^*7 
New Delhi, the 3rd April, 2003 

S.O. 1285. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/41 of 
1998) of the Central Government Industrial Tribunal cum- 
Labour Court, No. 2, Mumbai as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
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the management of Mumbai Port Trust and their workman, 
which was received by the Central Government on 
34-2003. 


[No. L-31012/I9/97-IR(M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 

Present 

S.N. SAUNDANKAR 
PRESIDING OFFICER 

Reference No. C.G. I.T. -2/41 of 1998. 

Employers in Relation to the management of Mumbai 
Port Trust 


Mumbai Port Trust 
The Chairman, 

Mumbai 40003 8 

AND 

Their Workmen 

Shri Bhargav G. Kajrolkar 

24, Konkan Niwas, 

Khirade Compound, 

Ganesh Nagar, 

Bhandup (W) 

Mumbai 400038. 

Appearances: 

For the Employer : Mr. M. B. Anchan, Advocate 

For the Workmen : Mr. S. S. Chaubal Advocate 

Mumbai, dated 16th January; 2003 

AWARD-PART-H 

By Interim Award dated the 23 rd October, 2001 this 
Tribunal held that the domestic inquiry' conducted against 
the workman Kajrolkar was as per the Principles of Natural 
Justice and the findings recorded by the inquiry' officer are 
not perverse. It is settled legal position that if employees 
services are terminated after proper domestic inquiry' held 
in accordance with Principles of Natural Justice and 
conclusions arrived at the inquiry' are not perverse, the 
Industrial Tribunal is not entitled to consider the propriety 
and the correctness of the said conclusions therefore only 
point remains for the consideration of this Tribunal on the 
quantum of punishment. Workman Shn Kajrolkar was 
chargesheeted vide chargesheet dtd. 29-6-93 alleging that 
as a senior dresser in the hospital run by MBPT he had 
misbehaved with the female patient viz. Nirmala Vijay Kasbe 
when she had attended the Abtop Village dispensary' for 
dressing her knees on 2-1-93 and thereafter. It is alleged 


workman calling said Mrs. Kasbe in the dressing room on 
8-1-93 touched her cheek, and on asking the same by Dr. 
Mrs. Kale, Medical Officer of the hospital, he had 
appologised and thereby had confessed the guilt. 
According to the management the above said misbehaviour 
amounts to misconduct under the Mumbai Port Trust 
Employees (Conduct) Regulations, 1976. It is contended 
that this misconduct being of grave nature, punishment of 
dismissal was adequate however workman was given lesser 
punishment of compulsory' retirement so as to enable him 
to get all his retiral benefits. Workman denied that he 
committed misconduct and that punishment imposed w as 
proportionate to the proved charges. 

2. Since the inquiry' held proper, the point remains as 
to whether the action of the management in terminating the 
services of workman by way of compulsory' retirement is 
justified, in the light of the decision in Sur Enamel and 
Stamping Works Ltd. Vs. Their Workmen 1963IILLJ SC 
pg. 367. 

3. In that context workman filed affidavit in lieu of 
Examination in Chief (Exhibit-32) and closed oral evidence 
vide purshis (Exhibit-33). Administrative Officer (Medical 
Department) Mr. Phanse filed affidavit (Exhibit-35) on behalf 
of the management and closed evidence vide purshis 
(Exhibit-37). 

4. Workman filed Written submissions (Ex-39) and 
the management (Exhibit-38). On perusing the written 
submissions and the record and hearing the counsels, I 
record my findings on the following issues for the reasons 
mentioned below:— 

Issues Findings 

1. Whether the termination of Yes. 

service of Shri Bhargav Govind 
Kajrolkar by way of compulsory' 
retirement is justified? 

2. If not, to what relief the workman As per order 

is entitled to? below. 

REASONS 

5. So far the action of the management in imposing 
punishment of compulsory' retirement, workman stated 
that considering his long service and his age and that 
he was a Senior dresser including the past record, 
punishment is disproportionate and therefore needs to 
be interfered by the Tribunal under section 11 A of the 
Industrial Disputes Act. As against this, Administrative 
Officer Mr. Phanse pointed out that the workman a senior 
dresser, misbehaved with the patient which is of a serious 
nature and that under the MBPT employees (Conduct) 
Regulations 1976 the punishment provided is of 
dismissal, however taking lenient view punishment of 
compulsory retirement was imposed therefore no 
intereference is warranted. 
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6 . The Learned Counsel for the workman Shri Chaubal 
submits that penalty imposed must be commensurate with 
the gravity of misconduct and that any penalty 
disproportionate to the gravity of misconduct would be 
violative of Article 14 of the Constitution. He has relied on 
Ranjit Thakur V/s. Union of India (1987) 4 SCC 611 (AIR 
1987 SC 2386) wherein Their Lordships observed : 

•"The question of choice and quantum of punishment 
is within the jurisdiction of the Tribunal (Court 
Martial). But the sentence has to suit the offence 
and the offender. It should not be vindictive or 
unduely harsh, it should not be so disproportionate 
to the offence to shock the conscience and amount 
in itself to conclusive evidence of bias. The doctrine 
of proportionality, as a part of concept of judicial 
review would ensure that even on an aspect which is 
otherwise, within the exclusive power of Tribunal if 
the decision of the court even as to sentence is an 
outrageous defiance of logic, then sentence would 
not hd immuned from correction. Irrationality and 
perversity are recognised grounds of judicial review.” 

7. Mr. Anchan, the Learned Counsel for the 
management Mumbai Port Trust submitted that industrial 
adjudicators should be very careful before they interfere 
with the Ofders made in discharge of the managerial 
functions. He has placed reliance on Syndicate Bank Ltd. 
V/s. Its Workmen 1966 I LU pg 440 wherein Their 
Lordships observed : 

“the industrial u!!? 1 ' 11 ®* shotildhe very careful before 

it interferes with the orders mauc .... c * 
discharge of their Managerial functions and that 
findings Of iriftl&fides should be reached by the 
tribunals only if thefS i§ sufficient and proper 
evidence in support of findings arid that such 
findings should not be reached capriciously or on 
flimsy grounds.” 

In M/s. Hind Construction Engineering Go. Ltd. Vs. 
Their Workman^//? 1965 SC 917 and the decision of the 
Bombay High Court in Ahmedmiya Ahmedji C/o Bharatiya 
Kamgar Sena Vs. Indian Hume Pipe Co. Ltd. and Ors. it 
observed : 

“Error on the part of the management in imposing 
severe punishment can be corrected by the tribunal” 

8 . In so far as the action of the management i§ 
concerned, what is to be seen whether the punishment 
imposed is disproportionate to the charges proved, in the 
light of the past record. On perusal of the record it is seen, 
workman was penalised in the year 1978 by withholding 
two increments for claiming false overtime, was cautioned 
for his late attendance in 1986, was warned in 1992 for 
deserting the duty and was also penalised by withholding 
increments for two years in 1995 for negligence in the 


performance of his duties and insubordination and that 
eventually for the misconduct he was compulsorily retired 
from the service w.e.f. 17-5-95. There is no challenge to the 
past record referred to above. In the case in hand, the 
proved charge against the workman is that he had molested 
a woman who had come to him as patient by touching her 
cheek. Their Lordships of Supreme Court in Vishaka and 
Ors. V/s. State of Rajasthan and Ors. 1998(2) LLN 965 
defined ‘sexual harassment’ asunder: 


“Sexual harassment includes such unwelcome 
sexually determined behaviour (whether directly or 
by implication) as: 

(a) physical contact and advances; 

(b) a demand or request for sexual favours; 

(c) sexually coloured remarks; 

(d) showing pornography; 

(e) any other unwelcome physical, verbal or non¬ 
verbal conduct of sexual nature. 


Where any of these acts are committed in 
circumstances whereunder the victim of such 
conduct has a reasonable apprehension that in 
relation to the victimise employment or work whether 
she is drawing salary, or honorarium or voluntary, 
whether in Government, public or private enterprise 
such conduct can be humiliating and may constitute 
a health and safety problem. It is discriminatory for 
instance When the workman has reasonable grounds 
to believe that her objection would disadvantage 
hef itt connection with her employment or work 
including recruiting or promotion or when it creates 
a hostile work environment. Adverse consequences 
might be visited if the victim does not consent to the 
conduct in question or raises any objection thereto. 


In the case of Apparel Export Promotion Council 
7s A. K. Chopra 19991CLR 597 Their Lordships dealing 
ith similar act of misconduct on the part of male employee 
)wards a female employee, after considering the definition 
f sexual intercourse as above, observed that sexual 
larrassment of female in the place of work is incompatible 
if the dignity and honour of the female and needs to be 
fiminated and there CSS be no compromise with such 

notations,. Such cases are reqmred 

o be dealt with great sensitivity. Any lenient action in 
mchcaSelS bound to have demoralising effect on working 

vomen.” 

9 In the ease in hand, for the proved charge of sexual 

harassment punishment of compulsory rcU ^* n ‘ 
imoosed upon the workman i.e. lesser puiushir jit to 
dismissal for the misconduct as laid down under 1 

roles Theteforeconsideringtheprosandconsofthematter 
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in the light of the rulings cited and the past record discussed 
supra to my view, punishment imposed does not warrant 
interference and in this context action of the managpmpnt 
of compulsorily retiring the workman is fully justified and 
consequently workman is not entitled to any reliefs. Issues 
are answered accordingly and hence the order:— 

ORDER 

The action of the management of termination of 
services of Shri Bhargav Govind Kajrolkar by way of 
compulsory retirement by the management of Mumbai Port 
Trust Mumbai is legal and justified. 

S.N. SAUNDANKAR, Presiding Officer 

M 4 2003 

^5T. 3TT. 1286.—1947 (1947 
^Ft 14) *IRT 17% f%7FT 

%^W«m%^S M'rf cb4<=bltl* %-^N, 

126/99) %t 

%^fa 4E6R %t 4-4-2003 %t3ir<Tf3TT«ni 

[*. 1^-40012/104/98-3*1$. 3?R.(^h^.)] 
TFT *1%, 

New Delhi, the 4th April, 2003 

S.O. 1286.—-In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 126/99) 
of the Centeral Govt. Industrial Tribunal/Labour Court 
Chandigarh now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Telecom Deptt. and their workman, which 
was received by the Central Government on 
44-2003. , 

[No L-40012/104/98-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT CHANDIGARH 
Presiding Officer: SHRI S.M. GOEL 

Case No. I.D. 126/99 

Ram Surat son of Devi Parshad 
C/oB.R. Prabhakar 
63-C, Kailash Nagar, 

Model Town, 

Ambala ... Applicant 


Versus 

The Chief General Manager, 

Telecom, 

Punjab Circle, Sector-34, 

C h a n diga r h. .Respondent 

APPEARANCES 

FOR THE WORKMAN: Shri Dhani Ram 

FOR THE MANAGEMENT: Shri G.C Babbar 

AWARD 

(Passed on 2Q-02-2003) 

The Central Government vide notification No. 
L40012/104/98/IR(DU) dated 6th of May, 1999 has referred 
the following dispute to this Tribunal for adjudication: 

“Whether the action of the Chief General Manager, 
Telecom, Punjab Circle, Sector 34, Chandigarh in terminating 
the services of Shri Ram Surat son of Shri Devi Parshad is 
legal and justified? If not, to what relief the workman 
concerned is entitled?” 

2. It is pleaded in the claim statement by the 
workman that he was employed as Mali by the management 
on daily wage basis for the period from March 1989 to May 
1995 and his services were terminated by the management 
without assigning any reasons and no compensation, was 
paid to him and no pay in lieu of notice was given. Thus 
the management has violated the mandatory provisions of 
Section 25-F of the I.D. Act 1947. The workman has thus 
prayed that he be reinstated in service with full backwages 
and seniority etc. 

3. In the written statement the management has 
admitted that the workman was employed on casual basis 
in the office of the management while the office was located 
at Ambla. It is further pleaded that his services were 
disengaged as no longer required on 31-5-1995. He was 
not entitled to any notice as he was engaged as mail on 
need basis. The management has also given the details of 
the number of working days put in by the workman and he 
has not completed 240 days during one calendar year. The 
management prayed for the rejection of the reference. 

4. In evidence the applicant filed his affidavit Ex. W1 
and appeared for cross-examination. The management 
produced Shri B.M. Gupta as MW1 who has also filed his 
affidavit Ex. M1 and documents Ex M2 and M3. 

5. I have heard the learned representative of the 
workman and the learned counsel for the management at 
length and perused the entire record and evidence on the 
file. The learned representative of the workman has argued 
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that the workman has put in 183 days of service with 
the management and 36 days of rest were not included 
in the number of working days of the workman. He has 
argued that the workman has put in 219 days of service 
with the management. The management deliberately did 
not allow the workman to complete 240 days of service 
and this action of the management is covered under 
the unfair labour practice and thus the workman is 
entitled for reinstatement. For his arguments he has 
referred the case law reported in F.L.R. (65) page 95 
(P&H) Kapurthala Central Co-operative Bank Ltd. Vs. 
Labour Court Jalandhar. On the other hand the learned 
counsel for the management has argued that since the 
workman has not put in mandatory period of 240 days 
of service in one calander year, therefore, the workman 
was not given any retranchment compensation and 
notice etc. The services of the workman were not 
required as the office from Ambala was shifted to 
Chandigarh and there was no need for the work of Mali, 
and the case law referred to by the workman’s rep. 
(Supra) is not applicable on the facts and circumstances 
of the present case. I have gone through the 
submissions of learned rep. of the parties. It is admitted 
position that the workman has not completed 240 days 
of service in a calander year immediately before his 
termination i.e. 31-5-1995. It is also admitted fact that 
the office was shifted from Ambala to Chandigarh and 
the workman was disengaged and was not engaged for 
Chandigarh office. To my mind since the workman has 
not put in required 240 days of service in one calander 
year, the management was not required to pay 
retrenchment compensation and notice or notice pay. 
The judgement of theHon’ble High Court cited by the 
learned representative of the workman is not applicable 
in the facts and circumstances of the present case as in 
the case in hand, the management has shifted its office 
from Ambala to Chandigarh and there was no need at 
the Chandigarh office and the management has not 
recruited any person in place of the workman. 

Thus it is held that it is not an unfair labour 
practice on the part of the management. Therefore, I 
find no merit in the present reference and the same is 
returned against the workman. Central Government be 
informed. 

Chandigarh S.M GOEL, Presiding Officer. 

20-2-2003 
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New Delhi, the 4th April, 2003 

S.O. 1287. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby' publishes the award (Ref. No.38/94) of 
the Central Govt. Industrial Tribunal/Labour Court 
Chandigarh now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of B.B.M.B. and their workmen which was, 
received by the Central Government on 4-4-2003. 

[No. L-42012/173/92-IR (DU)] 

KULDIPRAIVERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT 
CHANDIGARH 

Presiding Officer: Shri S.M. GOEL 

Case No. ID 38/94 

Sh. Kamial Singh S/o Sh. Deep Chand 
Village & Post Office Bhanu Kheri,, 

Distt. Ambala. .Applicant 

V/s 

Executive Engineer, O&M Division, 

Bhakra Beas Management Board, 

Dhulkot. Distt. Ambala. ...Respondents 

ReDresentatives: 

For the workman ; Sh. R. K. Singh 

For the management : Ms Jyoti Kaushal 
AWARD 

(Passed on 13-3-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/173/92-I.R. (D.U.) dated 29th 
April 1994has referred the following disputeto thisTribunal 
f or adjudication: 

“Whether the action of the management of 
Bhakra Beas Management Board, Dhulkot, 
Ambala in terminating the services of 
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Sh. Kamail Singh w.e.f. 25-7-85 is justified and 
legal? If not, what relief he is entitled to and 
from what date?” ' 

2. In the claim statement it is pleaded by the 
applicant that he was appointed as workcharge T. mate 
by Executive Engineer BBMB Dhulkot on 27-11 -1984 and 
his services were retrenchedon25-7-1985 alongwithother 
co-workers, by giving 10 days notice. It is further pleaded 
that juniors to workman were retained in service whose 
names are Manjit Singh and Joginder Singh and the 
principle of ‘First Come last Go’ has not been adopted by 
the management. It is pleaded that other co-workers 
Gurdev Singh, Rameshwar Dass, Yash Pal, Harish Kumar, 
Raghubir Singh, Baljeet Singh and Ram have been 
reinstated and applicant was not reinstated as he was not 
party to the Award passed in favour of the other co¬ 
workers. It is therefore, prayed that the workman be 
reinstated in service with full back wages and other 
benefits alongwith 24% interest on backwages. 

3. In the written statement the management pleaded 
that the services of the workman were dispensed with after 
giving him 10 days notice as required under Clause 21 (ii) 
of workcharge standing order and none of the junior was 
retained in service and principle of ‘First come Last go’ 
was fully observed while terminating the services of the 
workman. It is further stated that the award in favour of the 
co-workers was pronounced and the applicant was not 
covered in that case of the applicant was different. It is 
also pleaded that there is no merit in the present reference 
and the workman is not entitled for reinstatement. 

4. The applicant filed replication reiterating the claim 
made in the claim statement. 

5. In evidence the respective parties filed their 
affidavits alongwith documents. The workman filed his 
affidavit Ex. W1 and he was cross-examined by the rep. of 
the management. The management filed the affidavit Ex, 
Ml of S.C. Man gal as MW1 and also documents Ex. M2 
to M13 and the witness was cross-examined also. 

6 . I have heard the learned representatives of the 
parties and have gone through the evidence and record of 
the case. 

7. The learned representatives of the workman has 
argued that the management has served upon the workman 
only 10 days notice and 30 days notice has to be given by 
the management before dispensing the services of the 
workman. The learned rep. of the workman further argued 
that juniors to workman namely Manjit Singh and Joginder 
Singh were retained in service and principle of ‘First come 


Last go’ was not adhered to by the management. On the 
other hand, the learned representative of the management 
has argued that no junior has been retained by the 
management and notice of 10 days was sufficient as 
provided under the Standing Orders. The rep. of the 
management also argued that there is no violation of 
Section 25-H ofthe I D. Act 1947. It is further argued by 
the rep. of the management that the workman in his claim 
statement has given the names of Manjit Singh and 
Joginder Singh as his juniors but in the affidavit Ex. W1 
no date of appointment of these two persons have been 
given. It is not proved by the workman through any 
evidence that these two persons were juniors to the 
workman. No question from the witness of the 
management has been asked about these two persons 
rather the names of other persons are there as Jasminder 
Singh and Sighu Ram have been stated to be junior i . (he 
workman. Thus it is not proved by the workman that any 
person junior to the workman has been employed by the 
management 

8. The rep. of the management has also argued that 
the appointment of the workman was for a specific project 
and on completion of the project the services of the 
workman were dispensed with in terms of the appointment 
letter Ex. M2. The management also proved on the record 
the documents Ex M3 the joining report in terms of the 
appointment letter and notice Ex. M4 and other documents 
Ex. M5 to M14 and it is argued by the learned 
representative on behalf of the management that the 
services of all the workman working on the project were 
dispensed with on the completion of the Project and the 
provision of Section 25F were complied with at the time of 
termination of the services of the workman. The rep. of 
the management has also placed before me the Award 
passed by this Tribunal in I.D. No. 80/90 regarding the 
similar dispute. The above mentioned case was decided 
on 3-2-2002 by this Tribunal and in that case it is held by 
the Tribunal that being specific appointment it is covered 
under exclusion clause (bb) of 2 (oo) ofthe I.D. Act 1947. 
I have gone through the entire case The present case in 
hand is also similar to that case decided by this Tribunal 
on 3-1-2002 and that workman was posted in the same 
division and for the same period. Thus in the 
circumstances of the present case in hand it is held that 
the management has not violated any of the provisions 
of the I.D. Act 1947 and the workman is not entitled to 
any relief in view of the facts of the case. Thus there is no 
merit in the present reference and the same is returned 
against the workman. Central Govt, be informed. 

Chandigarh. S.M. GOEL, Presiding Officer 

13-3-2003 
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New Delhi, the 4th April, 2003 

S.O. 1288. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 107/91) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BBMB and their workman, which was 
received by the Central Government on 4-4-2003. 

[No. L-42012/195/90-IR (DU)] 

KULDIP RA1VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALrCUM- 
UABOUR COURT CHANDIGARH 

PRESIDING OFFICER SHRISJVLGOEL 

Case No. ID 107/91 

General Secretary, Nangal Bhakra Mazdoor Sangh, 

Nangal Township, Distt. Ropar. 

....Applicant 

Vs 

Chief Engineer, Bhakra Beas Management Board Nangal 
Township Distt. Ropar. 

.Respondent. 

REPRESENTATIVES 

For the workman Sh. R. K. Singh 

For the Management ; Sh. R. C. Sharda & 

Sh. R. C. Attn 

AWARD 

(Passed on 19-2-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/195/90-I.R.(D.U.) dated 14th 
August, 1991 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the Chief Engineer, 
Bhakra Beas Management Board, Nangal 


Township in terminating the services of 
Sh. Swaran Chand, S/o Sh. Datta Ram w.e.f. 
17-6-89 and changing the mode of payment of 
wages as well as reduction in his wages 
w.e.f. 16-10-88 are justified? If not, what relief 
he is entitled to and from what date?” 

2. Brief facts of the case according to the workman 
are that he was employed as skilled mazdoor on daily wages 
in Bhakra Mechanical Division w.e.f. 1-5-1988 and was 
promoted as helper in the pay scale of Rs. 300-430 plus 
usual allowances since 30-7-1988. It is further pleaded by 
the workman that the workman was reverted to the post of 
skilled mazdoor on 26-10-88 without affording any 
opportunity of being heard. He was allowed to work on 
daily wages w.e.f. 27-10-1988 till 17-6-1989 and his services 
were terminated by the oral order of Executive Engineer of 
the Bhakra Mechanical Division, without payment of any 
retrenchment compensation and notice or notice pay in 
lieu thereof. Thus the management has violated the 
mandatory provision of Section 25-F of the I.D. Act 1947. It 
is further pleaded that the management called him for re¬ 
employment w.e.f. 30-10-1989 and accordingly he joined 
the duty w.e.f. 5-11-1989. He has further pleaded that he 
has completed more than 240 days of service preceding to 
the date of termination. He has thus, prayed that 
management be directed to treat him as helper/regular 
w.e.f. 16-10-1988 and setaside the termination dated 
17-6-1989 with heavy costs. 

3. In the written statement the management has 
pleaded that workman was employed in Transport & Heavy 
Earth Moving Sub Division of Bhakra Mechanical Division 
w.e.f. 4-6-1988 an remained employed up to 29-7-1988. 
Lateron he was appointed as helper for 89 days alongwith 
other workmen and he was not given extension because 39 
workmen senior to the workman were found to be surplus 
and were to be adjusted in other division. He was therefore, 
for this reasons again employed on daily wage basis 
w.e.f. 28-10-1988. The management further pleaded that 
workman remained employed on daily wages up to 
16-6-1989 and w.ef. 17-5-89 the workman absented himself 
from duty and notice was given to the workman through 
registered cover which was received back undelivered. 
Retrenchment compensation was offered which was not 
accepted by the workman. The petitioner was recalled for 
work dining the months of i.e. 11/89 and 12/89 and he was 
again recalled for work w.e.f. 13-9-1991 and is still in the 
service of the management. It is further pleaded that 
reduction in wages were un-avoidable because due to 
Adjustment of surplus workman with the division the 
workman was reverted. Thus, the workman is not entitled 
for any relief and the reference deserves rejection. 

4. Rejoinder was also filed by the workman 
reiterating the claim made in the claim statement. 

5. In support of their respective pleadings, the 
parties filed their respective affidavits and documents. The 
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witnesses of the parties were examined and cross-examined 
by the respective parties. 

6 . I have heard the learned representatives of the 
parties and have gone through the evidence and record of 
the case. 

7. The learned representative of the workman has 
vehemently argued that the workman had completed more 
than 240 days of service as on 17-6-1989 and admittedly 
the notice was given by the management through 
registered A.D. on 30-6-1989 and retrenchment 
compensation was also offered much later stage on 
16-10-1990 which is clear violation of the mandatory 
provisions of Section 25-F of the I.D. Act 1947 and the 
workman is entitled for reinstatement with backwages in 
view of the position explained above. It is admitted case of 
the management that notice was given to the workman on 
30-6-1989 and retrenchment compensation amounting to 
Rs. 285 was offered after about one year i.e. 16-10-1990 
which is clear violation of the mandatory provisions of 
Section 25-F. Notice and retrenchment compensation is 
precondition to retrenchment. The representative of the 
management has argued that the workman left the service 
on his own accord on w.e.f. 17-6-1989 and it is the workman 
who has not come on duty and his services were never 
terminated and the workman himself abandoned the job. 
But this plea of the management can not be accepted as 
the management itself serving the notice dated 30-6-1980. 
Thus there is gain saying that the workman left the job on 
his own accord. Moreover the workman has already 
completed more than 240 days of service at the alleged 
abandoning the job. Thus the management has not held 
any enqjirv against the workman for his absence and in 
absence of any enquiry or public notice, the workman can 
not be considered as having abandoned the job. 

8 . Regarding the second issue regarding reduction 
in wages w.e.f. 16-10-1988, the rep. of the management has 
arguedthat 39 workers senior to the workman were surplus 
with Workshop Division and these workman were to be 
adjusted in other divisions and due to this reasons, the 
workman was reverted and employed on daily wages and 
this reduction in wages was unavoidable. On the other 
hand the learned representative of the workman has argued 
reduction in wages is a change of service conditions and 
the management lias not served notice to the workman U/S 
9-Aof the I.D. Act 1947. To my mind, as the management 
has to adjust 39 workmen who were surplus and the 
workman was reverted just to accomodate the other 
39 persons senior to the workman and this reduction in 
wages is beyond the control of the management. Thus the 
workman is not entitled to the same wages as he was 
receiving on 16-10-1988. 

9. In view of the above discussion, the woikman is 
entitled for reinstatement in service with back wages for 
the period from 17-6-i^o? nu he was ^-employed in the 


year 1991 with continuity of service. He is not entitled tc 
the wages of promoted post and his second claim is denied. 
The reference is answered accordingly. Central Govt, be 
informed. 

Chandigarh. S.M. GOEL, Presiding Officer 

19-2-2003 
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New Delhi, the 4th April, 2003 

S.O. 1289.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
152/89) of the Central Government Industrial 
Tribunal/Labour Court, Chandigarh now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of BBMB and 
their workman, which was received by the Central 
Government on 4-4-2003. 

[No. L-4201 l/20/88-D2(B)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM 
LABOUR COURT CHANDIGARH 

PRESIDING OFFICER SHRIS.M. GOEL 

Case No. ID 152/89 

General Secretary, B.B.M.B Karamchari Sangh, 4/D D, 
Nangal Township-140124. 

.Applicant 

V/s 

Chairman, Bhakra Beas Management Board, Sector 3 5-B, 
Chandigarh. 

.Respondent. 

REPRESENTATIVES 
For the workman None. 

For the Management Ms. Neeru Chadha 
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AWARD 

(Passed on 19-2-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-4201 l/20/88-D.2(B) dated 
22nd September 1989 has referred the following dispute to 
this Tribunal for adjudication: 

“Whether the following demands of BBM Karamchari 

Sangh are justified? If so, what relief the workmen 

concerned are entitled to?” 

1. The work-charged staff in Nangal Workshop 
Central Stores and other divisions who have 
completed 5 years in W/C cadre should be 
regularised? 

2 Daily rated staff on completion of240 days should 
be regularised?” 

2. None has put up appearance on behalf of the 
Union today. However Shri S.P. Shah, the authorised 
representative of the workman has made the statement on 
6-3-1995 that he give up the claim No. 1 in the reference. 
Thus after that only demand No.2 of the Union was agitated 
by the parties. During the course of arguments, the learned 
representative of the management has stated at the bar 
that all daily rated staff have been regularised and there 
exists no industrial dispute and reference may be returned 
as inffactuous. In view of the situation, since there exist no 
dispute between the parties, the present reference is 
returned to the Ministry as No dispute award. Central Govt, 
be informed. 

Chandigarh S. M. GOEL, Presiding Officer 

19-2-2003 
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New Delhi, the 4th April, 2003 

S.O. 1290.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 194/2000) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 


management of Army School and their wo rkman which 
was received by the Central Government on 4-4-2003. 

[No. L-14012/6/2000-IR(DU)l 

KULDIPRAI VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

PRESIDINGOFFICER SHRIS. M. GOEL 

Case No. ID 194/2k 

Sml Salinder Kaur w/o Sh. Harbans Lai 

MIL Bishanpur Jattan. Teh. & DjsttKapurthala 144601 

..Applicant 

V/s 

The Principal, Army School, Jalandhar Road, 
Kapurthala 144601 

.Respondent 

REPRESENTATIVES 
For the Woikman None. 

For the Management : Shri H. C. Arora 

AWARD 

(Passed on 14th February 2003) 

The Central Govt. Ministry of Labour vide 
Notification No.L-14012/6/2000/IR(DU) dated 
30th May 2000 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of 
Army School Kapurthala in terminating the 
services of Smt. Salinder Kaur is legal and 
justified? If not, to what relief the concerned 
workman is entitled and from which date?” 

2. None has put up appearance on behalf of the 
workman. It appears that the workman is not interested to 
pursue with the present reference. In view of the above the 
present reference is returned to the Ministry for want of 
prosecution. Central Govt, be informed. 

Chandigarh S.M. GOEL, Presiding Officer. 

Dated: 14-2-2003. 
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New Delhi, the 4th April. 2003 

S.O. 1291.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 122/91) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BBMB and their workman, which was 
received by the Central Government on 4-4-2003. 

[No. L-42012/292/90-IR (DU)] 

KULD1P RAIVERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUN ALrCUM- 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER SHRIS M. GOEL 

Case No. ID 122/91 

Sh. Mehnga Ram; General Secretary, Nangal Bhakra 
Workers Umon, Kilan Area Nangal Township, Distt. Ropar 

...Applicant 

V/s 

Chief Engineer, B.B.M.B., Nangal Township, Distt. Ropar 

...Respondent 

REPRESENTATIVES 

For the Workman ; Shri Mehnga Ram 

For the Management : Shri R. C. Atn 

AWARD 

(Passed on 5-3-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/292/90-IR(DU) dated Nil has 
referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the B.B.M.B. Nangal 
Tow nship in terminating the services of Shri 
Resham Singh, w.e.f. 29-1-90 is justified ? If 
not, to what relief the concerned 
workman entitled?” 

2 . In the claim statement it is pleaded that the 
workman worked in BC & Township Division Nangal w.e.f. 
5-5-88 to 29-1-1990 for 185 days. The workman filed a CWP 
No. 13850/90 before the Hon’ble High Court for his 


regularisation upon completion of240 days of service and 
in view of the judgement in Piara Singh’s case he is entitled 
for rgularisation his services were terminated vide order 
dated 28-1-90 and at the time of his termination no 
retrenchment compensation and notice or notice pay was 
gi ven. Thus the management has violated the mandatory 
provisions of Section 25-F of the I.D. Act 1947 The 
workman has prayed that he be reinstated in service with 
full backwages and other benefits. 

3. In written statement preliminary objection has 
been taken that workman was not entitled for reinstatement 
in view of the Judgement of the Hon’ble H.P. High Court in 
view of the policy framed in pursuance of the directions of 
the Hon’ble High Court in the case of Ram Piara’s case. On 
merits it is pleaded that workman worked in the Township 
Division for 100 days from 5/88 to 8/88 and from 4/89 to 
10/89 for 185 days. Itis further pleaded that as the work on 
v/hich his services were required in the field was likely to 
be compleded by the end of October 1989, the workman 
filed the writ petition and obtained stay order. By virtue of 
that stay order the workman was allowed to work up to 
1 /90. It is thus pleaded that the workman can not be given 
the benefits of service from 11/89 to 1/90 for 83 days. Thus 
the workman has not completed 240 days of service in one 
calendar year and provisions of Section 25-F have not 
been violated. Thus the workman is not entitled for any 
r elief and prayed for the rejection of the reference. 

4. Replication was also filed by the workman 
reiterating the claim made in the claim petition. 

5. Both the parties in evidence filed their respective 
iiffidavits and documents and witnesses of parties were 
examined and cross-examined. 

6 . I have heard the learned representatives of the 
parties and have gone through the evidence and record of 
the case. The learned rep. of the management has argued 
that benefits of 83 days of work from 11/89 to 1/90 can not 
be given as for this period the workman worked with the 
management in pursuance of the orders of the Hon’ble 
Punjab & Haryana High Court for maintaining status quo. 
For his arguments he has reffered me to the case law of 
Punjab & Haryana High Court reported in 2 (LLN) 1996 735 
in which it has been held by the Hon’ble High Court that 
the period during which the workman was working under 
the orders of the Court can not be taken into account for 
counting the stipulated period of 240 days. On the other 
hand the learned rep. of the workman has argued that since 
the workman has completed more than 240 days of service 
though it is under the orders of the Hon’ble High Court, 
the workman is entitled for reinstatement. I have gone 
through the contentions of the learned representatives. In 
my considered opinion, and following the judgment of the 
Hon’ble Punjab & Haryana High Court in the case reported 
above, the period of 83 days can not be counted towards 
the completion of240 days. It is admitted case of the parties 
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that if 83 days of status quo in pursuance of the Hon’ble 
High Court is Oxtlttded, the workman has not worked for 
240 days in one calendar year. Thus the workman is not 
entitled for reinstatement as he has hot completed 
mandatory working days in one calendar year with the 
management and on termination of his services the 
management is not bound to follow the provisions of 
Section 25-F by paying him retrenchment compensation 
and One month notice and notice pay. Thti5 the workman is 
not entitled to any relief in the present reference. The 
reference i§ returned against the workman. Central Govt, 
be informed. 

Chandigarh S. M GOEL, Presiding Officer 

5-3-2003 
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New Delhi, the 4th April, 2003 

S>0. 1292.—In pursuance of Section 17 of the 
Industrial Dispute Afet, 1947 (14 Of 1947), the Central 
Government hereby publishes the dward (Ref. No. 65/91) 
of the Central Government Industrial Tfibunal/Labour 
Court, Chandigarh now as shbwri in die Anhetfure in the 
Industrial Dispute between the employers in reiSftS? to the 
management of Postal Deptt. and their workman, wfech 
was received by the Central Government on 4-4-2003. 

[No. L400i2/t84/9feIR(DU)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRJBUNALrCUM- 
LABOURCOURT, CHANDIGARH 

Presiding Officer Shri S. M. Goel 

Case No. ID 65/91 

Sh. Dev Raj S/o Sh, Pyare Lai, Village Jundali P.O. Model 
Town, Ambala City-133001. 

.Applicant 

V/s 

Senior Superintendent of Post Office, Ambala Division, 
Ambala City-133001. 

...Respondent 
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REPRESENTATIVES 

For the workman : Sh. GopiChand 

For the Management Shri 1. S. Sidhu 

AWARD 

(Passed on 12-03-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L40012/184/90-1.R. (D.U.) dated 11th June 
1991 has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the Post and Telegraph 

Deptt. in relation to their Ambala CantL in terminating 

the service of Shri Dev Raj, S/o Pyare Lai, Branch 

Post Master, Civil Line Branch Post Master w.e.f. 

1-7-88 is justified? If not, what relief the workman 

concerned is entitled to?” 

2. It is pleaded in the claim statement that the 
applicant was appointed as branch postmaster on 
l4-i 1 -1983 in post office of Civil Lines, Ambala City. It is 
pleaded that workman fell ill in the month of October 1985 
and he had to apply for long leave and it was difficult for 
the applicant to arrange a trained and experienced substitute 
and due to this reason the workman was forced to resign 
and the workman submitted his resignation on 15-10-1985. 
It is further pleaded that after recovering from illness he 
requested the management for allowing him to join duty 
but the management did not allow him to join. He was 
allowed to resume duty on 7-7-1987 and his services were 
terminated on i-7*l988 verbally and one Jasbir Singh was 
accommodated in his place. It is further pleaded that the 
workman had more than 240 days of services at his credit 
and the termination of the workman was violative of Section 
25-F Of the ID. Act 1947. He has prayed that he be reinstated 
in sefVlSd with fell back wages and other benefits. 

3. In written statement the management pleaded that 
the applicant was appointed as Extra Departmental packer 
and not branch postmaster and there is no record that 
applicant had applied for long leave. The applicant 
submitted his resignation voluntarily. It is admitted by the 
ffiiftagoment that the applicant worked as Extra 
Departmental branch postmaster from7-7-1987 to 1-7-1988. 
It IS further pleaded that Postal Department is not a Industry 
and EDA’s are governed by saperate set of rules and the 
services of the workman were terminated in accordance 
with tiie £DA (Conduct and Service) Rules, 1964 and I D. 
Act is not applicable. It IS prayed that the reference may be 
rejected. 

4. Replication was also filed reiterating the claim 
made in the claim statement. 

5. In evidence both the parties filed their respective 
affidavits alongwith the documents and cross-examined 
the witnesses of the parties. 
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6 . I have heard the learned counsel for the parties 
and have also gone through the written arguments 
submitted by both the parties. It is admitted fact that the 
workman worked as Branch Postmaster Dhukkot from 
7 . 7 .1987 to 1-7-1988 and thus had completed more than 240 
days of service in one calendar year. The main contention 
of the management is that the applicant is not a workman 
under the provisions of the I.D. Act 1947 and the 
provisions of I.D. Act are not applicable as he is governed 
by the Extra Departmental Agents (Conduct and Service) 
Rules 1964 and ED As are not the workman. For his 
arguments he has relied on the judgment of the Hon’ble 
Supreme Court in the case of Sub Divisional Inspector of 
Post Vaikam and Ors. etc. Vs. Theyyam Jusephetc. reported 
in 1996 (JT) (2) S.C. 457 in which it hasbeen held that Extra 
Departmental Agent are not workman under the I.D. Act 
and provisions of I.D. Act are not applicable. I have gone 
through the judgment of the Hon’ble Supreme Court 
carefully. The Hon’ble Supreme Court has categorically 
held that ED As are civil servant regulated by the EDA 
(Conduct Rules) and they not belong to the category of 
workman attracting the provisions of the I.D. Act. Thus 
following the judgment of the Hon’ble Supreme Court, it is 
held that the applicant is not a ‘workman’ under the I.D. 
Act 1947 and the reference is not maintainable. Therefore, 
the reference is answered against the workman. Central 
Govt, be informed. 

Chandigarh. S. M. GOEL, Presiding Officer 

12-3-2003 
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New Delhi, the 4th April, 2003 

S.O. 1293.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 163/90) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BBMB and their workman, which was 
received by the Central Government on 4-4-2003. 

(No.L-42012/17/90-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 


ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT—CHANDIGARH 

Presiding Officer Shn S.M.Goel 

Case No. ID 163/90 

General Secretary, Nangal Bhakra Workers Union 
Kilan Area Nangal Township, Distt. Ropar(Pb.)-140124. 

.Applicant 

V/s 

ChiefEngineer, B.B. MB. Bhakra Dam, 

Nangal Township, Distt, Ropar (Pb.)-140124. 

REPRESENTATIVES 

For the workman Sh. Mehanga Ram 

For the management : Sh. R. C. Atri 

AWARD 

(Passed on 5-3-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/17/90-1.R.(D.U) dated 7th 
November, 1990 has referred the following dispute to this 
Tribunal for adjudication. 

“Whether the action of the management of BBMB 
rep. through the ChiefEngineer, Bhakra Electric 
Division, Nangal Township of BBMB in 
terminating the services of Shri Ravinder Singh, 
Electrician w.e.f. 1-2-87 to 15-4-88 is justified? If 
not, to what relief the workman concerned is 
entitled to and from what date?” 

2. During the course of arguments, the rep. of the 
workman has made a statement that he wants to withdraw 
the present reference with a liberty to file fresh and prayed 
that the reference be allowed to be withdrawn. In view of 
the statement of the rep. of the workman, the reference is 
returned as withdrawn with a liberty to raise the demand 
a fresh. Central Govt, be informed. 

Chandigarh S. M. GOEL, Presiding Officer 

Dated: 5-3-2003. 
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New Delhi, the 4th April, 2003 

S.O. 1294.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govenunentha^publishestheawaid (Ref No.97/2002) 
of the Central Government Industrial Tribunal/Laboui 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Garrison Engineer and their workman, 
which was received by the Central Government on 
4-4-2003. 

[No. L-14012/32/2002-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRffiUNAL-CUM-LABOURCOURT, CHENNAI 

Monday, the 31 st March, 2003 

PRESENT: K. Karthikeyan, Presiding Officer 

Industrial Dispute No. 97/2002 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri C. Janakiraman and the Management of 
the Garrison Engineer, Naval Air Station, Military 
Engineering Service.] 

BETWEEN: 


SriC. Janakiraman 

I Party/Workman 

AND 

The Garrison Engineers, : 
Naval Air Station, Military 
Engineering Service, 
INSRajali. 

II Party/Management 

APPEARANCE: 

- 

For the Workman 

Unrepresented 

For the Management 

SriK.M. Vbnugopal 
Addl.CGSC 


The Govt, of India, Ministry of Labour in exercise of power 
conferred by clause (d) of Sub-section (1) and Sub-section 
2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the following Industrial Dispute 


for adjudication vide Order No. L-14012/32/2002/IR (DU) 
dated21-10-2002 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INSRajali, Aiakkonam 
in terminating the services of the workman Shri C. 
Janakiraman who has been engaged through TNR 
Enterprises for operation and maintenance of DGsets 
with effect from 2-2-2000 is justified?” If, not to what 
relief the workman is entitled?” 

2. On receipt of the order of reference from the 
Government of India, Ministry of Labour, this case has 
been taken on file as I D. No. 97/2002 and notices were sent 
to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 10-12-2002 to 
file their respective Claim Statement and Counter Statement 
and to prosecute this case further. On 10-12-2002 the 
I Party/Workman alone present and prays for time to file 
Claim Statement. On the subsequent hearing, the counsel 
for the II Party/Management entered appearance and on 
the request of the Petitioner further time was granted thrice 
for filing his Claim Statement. In spite of that the 
I Party/Petitioner has not chosen to appear before this 
Tribunal and file Claim Statement. Then the II Party/ 
Management has been directed to file their statement of 
objection. In spite of the case has been adjourned to four 
times the II Party/Management has not come forward to 
file the statement of objection for the dispute raised by the 
I Party/Petitioner as referred to in the order of reference by 
the Government of India. 

3. When the matter was taken up as last chance for 
adjudicating the Industrial Dispute between the parties as 
referred to in the order of reference, neither the party to 
this dispute has come forward to put forth their respective 
contention in respect of the referred industrial dispute for 
adjudication. Since already three months time had been 
elapsed after the appearance of either party has been made 
before this Tribunal for this dispute and in spite of very 
many chances have been given to both the parties to put 
forth their contention, they have failed to do so. Hence, 
this Tribunal has no other option but to decide the matter 
with the available materials. 

4. As the parties to this dispute have not come 
forward to put forth their respective contentions, this 
Tribunal is of the opinion that there is no subsisting dispute 
between the parties as referred to in the order of reference 
for adjudication by this Tribunal. Hence, an award is passed 
as the reference is closed. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 31 st March, 2003.) 

K. KARTHIKEYAN, Presiding Officer 
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New Delhi, the 4th April, 2003 

S. O. 1295.—In Pursuance of Section 17 of the 
industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 165/90) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh now as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of BBMB and their workman, which was 
received by the Central Government on 4-4-2003. 

[No. L42012/19/90-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER: 

SHRIS.M. GOEL 
Case No. ID 165/90 

General Secretary, Nangal Bhakra Workers Union, 
Kilan Area, Nangal Township, Distt. Ropar-140124. 

Applicant 

Vs. 

Chief Engineer, B.B.M.B. BhakraDam. Nangal Township, 
Distt. Ropar(Pb.)-140124. 

.. .Respondent 

REPRESENTATIVES 

For the w orkman : Sh. Mehnga Ram 

For the management : Sh. RC. Atn 

AWARD 

(Passed on 5-3-2003) 

i iu. Central Govt. Ministry of Labour vide 
Notification No. L-42012/19/90-I.R. (D.U.) dated 9th 
November, 1990 has referred the following dispute to this 
Tribunal for adjudication: 

•"Whether the action of the management of BBMB 
rep. through the Chicif Engineer, Water Supply 
Sub-division Tow nship Div. of BBMB in terminating 
the services of Shri Karam Singh, Beldar w.e.f. 
16-1-87 to 30-6-88 is justified ? If not, to what relief 
the concerned workman is entitled ?” 

2. During the course of arguments, the rep. of the 
<j- = man has made a statement that he wants to withdraw 
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the present reference with a liberty to file fresh and prayed 
that the reference be allowed to be withdrawn. In view pi 
the statement of the rep. of the workman, the reference is 
returned as withdrawn with a liberty to.raise the demand 
afresh. Central Govt be informed. 

Chandigarh S. M GOEL, Presiding Officer 

5-3-2003 
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New r Delhi, the 4th April, 2003 

S.O. 1296.—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I D. 35/98) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh now as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their 
workman, w hich was received by the Central Government 
on 34-2003. 

[No. L-12012/I26/97-IR (B. 1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER SHRI S. M. GOEL 

Case No. ID 35/98 

The General Secretary, S.B.I. Staff Congress, 

1304, Sector 23-B, Chandigarh-160001. 

... Applicant 
V/s 

The Asstt. General Manager, State Bank of India 
Region-V, Zonal Office Punjab, Sector-17, 

Chandigarh-160001. 

... Respondent 

REPRESENTATIVES 

For the workman : Sh. O. P. Batra 

For the management : Sh. P. K Gupta 

AWARD 

(Passed on 18-2-2003) 

The Central Government Ministry of Labour vide 
Notification No.L-l2012/126/97-IR(B.I)dated 17th February- 
1990 has referred the following dispute to this Tribunal for 
adjudicaiton: 

“Whether the action of the State Bank of India in 
terminating the services of Shri Suresh Kumar w.e.f. 
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4-10-96 is illegal and justified? If not to what relief 

the concerned workman is entitled to and from what 

date?” 

2. The workman in the claim statement pleaded that 
he was appointed by the Management as canteen boy 
with combined designation w.e.f. 1-7-1994 at Mohah Branch 
and his work and conduct was satisfactory. It is further 
pleaded that though he was designated as a caneten boy 
but he was also performing the duties of messenger cum- 
water boy-cum-cash coolie. His services were terminated 
by the Mohali Branch w.e.f. 4-10-1996 although he had put 
in more than 240 days of service with the Management yet 
at the time of termination, no notice, notice pay or 
compensation was paid. He pleaded that the management 
has violated the mandatory provisions of Industrial 
Disputes Act 1947. He has prayed that he be reinstated in 
service with lull backwages and with all consequential 
benefits. 

3. The management in written statement has taken 
the preliminary objection that the petitioner is not a 
‘workman’ within the meani ng of Section (s) of the I.D. Act 
1947 as there is no privity of contract of employment 
between the bank and the petitioner. On Merits it is admitted 
that the petitioner was employed as Canteen Boy by the 
Local Implementation Committee in the Branch and he was 
not appointed by the bank in any capacity whatsoever.The 
staff canteen being run by the Local Implementation 
Committee as per the scheme of the bank and the petitioner 
was being paid Rs. 500/- by the said Local Implementation 
Committee and not by the bank. It is further pleaded th&t 
petitioner was disengaged by the Local Implemeniation 
Committee for the reasons known to them and bank is not 
connected with the said committee in any manner. 
The petitioner never worked with the bank, thus, there is 
no question of violation of Section 25-F of the I.f). Act 
1947. The management prayed for the rejection of the 
reference. 

4. Replication was also filed by the Petitioner 
reiterating the claim made in the claim statement. 

5. Both the parties in suport of their respective pleas 
filed their affidavits and documents and cross-examined 
the witnesses of the other parties. 

6. I have heard the learned representatives of the 
parties. Learned counsel for the workman has vehemently 
argued that from the documents Ex. W2 to W12 it is crystal 
clear that the applicant was employed by the State Bank of 
India and therefor, the Bank can not terminate the services 
of the workman without any rhyme and reasons. He has 
argued that documents Ex. W2 to W4 clearly show that the 
workman was paid by the State Bank of India. He has also 
drawn my attention to W5 and W6 which are the 
photocopies of the cheques. He has further argued that 
witness of the management has admitted in cross- 
examination that the Branch Manager of the Bank also 
works as President of the Local Implementation Committee 
and therefore, admitted the employment of the petitioner 
by the bank because his salary is paid by the Bank. He has 
also argued that the workman was a water boy and therefore, 
he was the employee of the bank. On the other hand, the 
learned representative of the bank has argued that the 


applicant was not working as water boy instead he was 
canteen boy as already stated by the applicant in para 3 of 
the claim statement wherein he stated that he was 
designated as canteen boy but he performed the duties of 
messenger-cum-water boy-cum-cash coolie. So far as 
performing the duties of messenger-cum-water boy-cum- 
cash coolie is concerned, it is not established by any 
documentary evidence on record. Learned representative 
of the Bank has also argued that Canteen Boy is not at the 
strength of the State Bank of India. For his arguments, he 
has also relied on 2000(85) F.L.R. page 653. In this case, the 
Hon’ble Supreme Court has held that the employees of the 
canteens which are run at various branches by the Local 
Implementation Committees as per the welfare scheme 
framed by the State Bank of India would not become 
employees of the bank as the bank is not having any 
statutory or contractual obligation or obligation arising 
under the Award to run such canteens. Hon’ble Supreme 
Court has further held that the scheme framed by the bank 
is crystal clear. It provides that the bank shall promote 
certain welfare activities for the benefit of its employees. 
One of such welfare activities is promotion of canteen 
facility. There is vast difference between promotion and 
providing. It was also observed that the bank is not 
employing the canteen workers. The bank is not supervising 
or controlling the work or the details regarding the canteen 
or its employees appointed by the Local Implementation 
Committee. At the most it can be inferred that the bank has 
an obligation to promote running of canteens at its branches 
as a part of staff welfare activities. 

7. I have gone through the case law referred to by 
the learned representative of the Management. The learned 
counsel for the workman has not shown any law contrary 
to the case law referred to by the learned representative of 
the Bank The photocopies of the cheques Ex. W5 and W6 
clearly show that the cheques are issued by the Local 
Implementation Committee. Thus it is clearly established 
that the workman was the employee of the Canteen run by 
the Local Implementation Committee which is one of the 
welfare activities of the bank. The workman was not at the 
strength of the State Bank of India. I am, therefore, of the 
considered opinion that the workman was not entitled to 
any reinstatement sought by him. The reference, is 
therefore, answered against the workman. The Central Govt 
be informed. 

Chandigarh. 

18-2-2003 S. M. GOEL, Presiding Officer 
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New Delhi, the 4th April, 2003 

S.O. 1297. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 107/96) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Kapurthala-Ferozpur Kshetriya Gramin 
Bank and their workman, which was received by the Central 
Government on 34-2003. 

[No. L-1201 l/2/95-IR(B. 1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER: SHRI S.M GOEL 
Case No. ID 107/% 

President, Kapurthala Ferozpur Kshetriya Gramin Bank 
Employees Union, H. No. 31/75 Neecha Bandan, 
Kapurthala (Punjab). 

...Applicant. 

V/s 

Chairman, Kapurthala-Ferozpur Kshetriya Gramin Bank, 
Kapurthala, Punjab. 

...Respondent. 

REPRESENTATIVES 

For the workman : None 

For the management : Sh. N. K. Zakhmi 

AWARD 

(Passed on 14th February, 2003) 

The Central Government Ministry of Labour vide 
Notification No. L-12011/2/95-1 ,R.(B.) dated 29th November 
1996 has referred the following dispute to this Tribunal for 
adjudicaiton: 

“Whether the action of the management of 
Kapurthala Ferozpur Kshetriya Gramin Bank, 
Kapurthala in not regularising the services of Shri 
Gopal Sharma, daily wages part-time messenger w.e. f. 
11-7-88 and Shri Yashpal w.e.f. 10-1-90 is legal and 
Justified? If not, what relief the concerned workman 
are entitled and from what date?” 

2. None has put up appearance on behalf of the 
workman. It appears that the workman is not interested to 
pursue with the present reference. In view of the above the 
present reference is returned to the Ministry for want of 
prosecution. Central Govt, be informed. 

Chandigarh. 

14-2-2003 S. M. GOEL, Presiding Officer 
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New Delhi, the 4th April, 2003 

S.O. 1298. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I D. No. 162/91) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh now as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workman, which was received by the Central Government 
on 3-4-2003. 

[No. L-12012/173/91-IR (B. 1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER SHRI S. M. GOEL 
Case No. ID 162/91 

The General Secretary, State Bank of India Staff 
Congress, 3135, Sector 22-D, Chandigarh 

...Applicant. 

V/s 

The Regional General Manager, State Bank of India 
Zonal Office. Haryana & Chandigarh, Sector 8-C, 
Chandigarh-160008. 

...Respondent. 

REPRESENTATIVES 

For the workman : Sh. J.G. Verma 

For the management : Sh. AjayKohli 

AWARD 

(Passed on 7-3-2003) 

The Central Government Ministry of Labour vide 
Notification No.L- 12012/173/91-IR(B. 3)dated 29thOctober 
1991 has referred the following dispute to this Tribunal for 
adjudicaiton: 

“Whether the action of the management of State Bank 
of India Zonal Office, Haryana Chandigarh, over 
denial of pension benefits to Shri Amar Nath, Guard, 
w.e.f. 30-8-80 is justified, legal and fair? If not, to 
what relief is the workman entitled to?” 

2. It is pleaded in the claim statement by the 
workman that he was appointed in the bank as guard in the 
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year 1959 and served the bank for a period of more than 21 
years upto the date of retirement i.e. 30-8-1980. The 
workman was enrolled as member of the pension fund but 
the pension was denied on the retirement on the plea that 
he had not rendered 20 years pensionable service. It is 
further pleaded that he served in the army for more than 10 
years and he was given the benefit of army service for the 
purpose of payment of medical, housing loan, increments 
and other benefits but he was denied pension as his service 
beyond 58 years has not been counted. He has thus prayed 
that rule be declared arbitrary and ultravires and pension 
may be awarded alongwith interest and penalities. 

3. In the written statement the management has 
pleaded that the workman was over 38 years of age on the 
date of appointment and the workman is not eligible for 
pension at the time of retirement. The management thus 
prayed for the rejection of the reference. 

4. Both the parties in support of their respective 
pleadings filed their affidavits in evidence. The 
management also relied on document Ex. M2 which is the 
employees pension fund rules. 

5. I have heard the learned counsel for the workman 
and learned representative of the management have gone 
through the evidence and record of the case. The learned 
counsel for the workman has argued that the workman is 
eligible for pension as the circular of the management fixing 
the cut off date for the eligibility of pension is arbitrary and 
the same is liable to be quashed. For his arguments he has 
also relied on the judgment of Hon’ble Supreme Court in 
the case of Subrata Sen Vs. Union of India reported in 
Labour and Service Judicial Reports 2002(1) page 317 aid 
AIR 1988 (P&H) 265. On the other hand, the learned 
representative of the management vehemently argued that 
as per the scheme of pension of the bank Ex. M2 the workman 
is not entitled for pension as he is not fulfilling the eligibility 
criteria for granting him pension and clause. 8 of the said 
pension scheme postulates that the person can not become 
the member of pension fluid if he is below 21 years of age 
and if he is over 35 years of age. I have carefully gone 
through the contentions of the learned representative of 
the parties. Rule 22 of the pension Rule Ex. M2 clearly 
states that a member shall be entitled to pension after 
having completed 20 years of pensionable service 
irrespective of the age. In the case in hand the workman 
admittedly worked with the management for 21 years six 
months and twenty days but he was denied pension 
because at the time of entering in the service of the bank at 
the age of 38 years whereas the cut off date if 35 years. 
The authorities cited by the learned counsel for the 
workman are not applicable in the facts and circumstances 
of the present reference. The pension fund rules have not 
been declared ultravires by the Hon’ble Supreme Court or 
by file Hon’ble High Court in the above authorities. Thus 
in view of the ineligibility of the workman as per the pension 
fund rules, the workman can not be held entitled for the 
pension as he entered into the service of the bank at the 
age of 38 years and clause 8 debarred such employees for 
becoming the member of the pension fluid. Thus I find no 
merit in the present reference and the same is answered 
against the workman. Central Govt, be informed. 

Chandigarh 

7-3-2003 ' S. M. GOEL, Presiding Officer 
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New Delhi, the 3rd April, 2003 

S.O. 1299. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/94) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Canara Bank and their workman, which 
was received by the Central Government on 3-4-2003. 

[No. L-12012/33/94-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER SHRI S. M. GOEL 

Case No.ro 32/94 

Shri ArunGhai, C.C. Member, Canara Bank StaffUnion 
1662, Rari Mohalla, Ludhiana. 

...Applicant. 

V/s 

Deputy General Manager, Canara Bank, Circle Office, 
Sector 34-A, Chandigarh. 

...Respondent. 

REPRESENTATIVES 
For the workman : None 

For the management : Sh. K. D. Aggarwal with 

Sh. V K. Gaig 

AWARD 

(Passed on 28th February, 2003) 

The Central Government Ministry of Labour vide 
Notification No. L-12012/33/94-I.R. (B. 2 dated 28th April) 

1994 has referred the following dispute to this Tribunal for 
adjudicaiton: 

“Whether the action of the management of Canara 
Bank, Chandigarh is imposing the punishment of 
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Anna Sarai, Central Office 
Madaras 

...Respondent. 

REPRESENTATIVES 
For the workman : None 

For the management : Sh. R. K. Chopra 


stoppage of one increment for a period of 6 months 
with cumulative effect, on Shri V. K. Gupta, Clerk 
vide their order dtd. 31-10-88 is justified? If not, what 
relief is the said workman entitled to?” 

2. None appeared on behalf of the workman. It 
appears that the workman is not interested to pursue with 
the present reference. In view of the above the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be informed. 

Chandigarh. 

28-2-2003 S. M. GOEL, Presiding Officer 
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New Delhi, the 3rd April, 2003 

S.O. 1300.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/93) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the annexure in 
the Industrial Dispute between the employers in relation 
to the management of Indian Overseas Bank and their 
workman, which was received by the Central Government 
on 34-2003. 

[No. L-12012/296/92-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER SHRI S. M, GOEL 

Case No. ID 6/93 

Shri. R N. Khanna, H. No. 158, Phasc-6, 

Mohali (PB). 

...Applicant. 

V/s 

General Manager, 

Indian Overseas Bank 


AWARD 

(Passed on 4th March 2003) 

The Central Government Ministry of Labour vide 
Notification No. L-12012/296/92-I.R. B. 2 dated 21st 
December, 1992 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Indian 
Overseas Bank Ltd. in dismissing the services of 
Shri R N. Khanna w.e.f. 22-3-89 is legal and justified? 
If not to what relief the concerned workman is entitled 
and from what date? 

2. None appeared on behalf of the workman. It 
appears that the workman is not interested to pursue with 
the present reference. In view of the above the present 
reference is returned to the Central Govt, for want 
prosecution. Central Govt, be informed. 


Dated 

4-3-2003 S. M. GOEL, Presiding Officer 

3 2003 
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New Delhi, the 3rd April, 2003 

S.O. 1301.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 209/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the annexure in the Industrial 
Dispute between the management of Canara Bank and 
their workmen, received by the Central Government on 
34-2003. 

[No. L-12011/33/95-IR (B-II)] 
C. GANGADHARAN, Under Secy. 


Chandigarh. 
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ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBIJNAIXXIM-lAj^filiW (XlURT* 

“Shram feidiftf ’ 
G.G. Palya, TumkurRoad, 
Yeshwantpur, Bangalore-560022 

Dated : 24th Mdifch, 2003 

PRESENT : SHRIV. N. KULKARNI 

Presiding Officer 

C. R fto.209#7 

I Party DParty 

The Assistant Secretary, The Deputy General 

Canara Bank Staff Union, Manager, 

Treveni Compound, CanaiaBank, 

Near Capitanio High Circle Office, 

School, Light House Hill Road, 

Mangalore-575001 Mangalere-57500 L 

Appearances 

I Party : R Nagendra Nayafct 

Advocate 

IIParty : T.RK,Prasad, 

Advocate 

AWARD 

1. The Central Government fey exCTClSlhg die powers 
conferred by Clause (d) of Sub-sectibrt (1) and Sub-section 
2 A of the Section 10 of the Industrial Disputed Act, 1947 
has referred this dispute vide Order No. L-12001 1 / 33 / 
95/IR(B-II) dated 04-3-1997 for adjudication on the following 
schedule. 

SCHEDULE 

“Whether the action of the Management of 
Canara Bank in discriminating, denying absorption 
and other benefits to the drivers employed 
through the Executives is legal and justified? If 
not, to what relief the concerned workmen are 
entitled?” 

2. The first party' union workman was working as 
Personal Driver with tile Management. He was refused job 
and therefore. Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the I party' Union workman is as 
follows: 

5. The II party is a Nationalised Bank. Eight workmen 
mentioned in Para 5 of the claim statement are involved in 
this dispute. The II party has been exploiting the w orkmen 
by denying them Salary, Wages, Increments and other 
service benefits that are payable to the Bank Drivers. The 


pay scales are also stated in para 7 of the Claim S tatement . 
It is also said that the Drivers are entitled for Annual 
Increment and other benefits as per the Bi-partite 
Settlement The work of Drivers with-the Executives is given 
indetail in para 8,9 and 10. 

6. If IS IBte further case of the I party Union that the 
Government of India, Ministry of Finance has instructed 
all the Public Sector Banks including the II Party Bank to 
absorb all the Drivers who are appointed as Personal Drivers 
and Who are working as such as in sub-staff cadres. 

7. It is the further case of the Union that the action of 
the Management is not correct and award be passed in 
favour of the Union. 

8. The case of the Management is as follows: 

9. The case Of the Management is that the reference 
is not maintainable and this Tribunal has no jurisdiction. 
The maiff contention of the Bank is that Personal Drivers 
are fiOt the employees of the Corporation. Details of the 

'ex£8rt.H'e$yyho arc entitled for Car and Car Allowance is 
stated in para Tand 4 Of the Claim Statement. 

10. It is the further case of the Management that the 
Personal Drivers of the Executives are not the workman of 
the 11 party Bank. Therefore, the reference has no merit. 

“ SSffln decisions are also cited in the Counter. 

11. It is the further ease of the Management that 
when the Personal Drivers are not employees of the 
Man3gerite>nL the question of depending them of the service 
conditions applicable by die Bi-partite Settlement does not 
arise at all. Management for these reasons and for some 
other reasons has prayed to reject the reference. 

-. ., 11 If it seen from the Records that the Management 

examinee! j Mf. ftagweer Nayak. His evidence is that 
Bank has providedc3F§ i6 the Officers who are in Scale IV 
and above. He has produced certain documents. His further 
evidenced that there is no relationship Of Employer and 
EnpbVee between the workman and the Management. The 
Union cannot take the cars of the Drivers. 

13. Against this two drivers, Mr, Haridas, WW 1 and 
Mr. Siiktlttiarflii, WW2 have been examined on behalf of 
the I party'. 

14. f have heard arguments of the Parties. 1 have 
considered the documents filed by the Management and 
the I party Union workman. 

15. The learned counsel for the Management relied 
the following decisions: 

1.1978(1)LLJP312SC 

2.1994 (2) LLJ Page 792 

16.1 have read the above decisions carefully. During 
the course of arguments, it w ? as submitted by the learned 
counsel for the Management in view of the circular and the 
guidelines some of the drivers would be absorbed. 


1113G1/03—20 
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17. I have carefully considered this aspect by 
comparing documents produced by the parties. I have read 
the affidavit evidence in detail. It was submitted by the 
learned counsel for the management that in view of the 
circulars and guidelines, I party union workman Mr. Haridas, 
Mr. Radhakrishna, Mr. Viswanath and Mr. Sukumar would 
be absorbed because they are eligible according to the 
guidelines and instructions issued by the competent 
authorities. 

18. Considering the submission of the learned 
counselfortheManagementthatworkmanatSl.No. 1,3,5, 

6 and 8 would be absorbed. In my opinion other 3 workmen, 
SI. No. 2, 4 and 7 can be absorbed if they are eligible. With 
this direction, I proceed to pass the following Order: 

ORDER 

The reference is partly allowed holding that the 
Management will absorb SI. No. 1, 3, 5, 6 and 8 and in a 
phased manner in the course of time as Sub-staff/PTE as 
against available vacancies and there is no, dispute about 
them. So far as I party workmen at SI. No. 2, 4 and 7 are 
concerned, the direction is given to the Management to 
consider their case for absorption if they are eligible. No 
other benefits arc given. Accordingly, reference is disposed 
off. 

(Dictated to the LDC, transcribed by him, corrected 
and signed by me on 24th March 2003.) 

V. N. KULKARNI, Presiding Officer 
^ 3 2003 
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New Delhi, the 3rd April, 2003 

S.O. 1302.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/98) 
of the Central Government Industrial Tribunal/Labour 
Court. Chandigarh as shown in the annexure in the 
Industrial Dispute between the management of Bank of 
India and their w orkman, which was received by the Central 
Government on 3-4-2003. 

[No. L-l 201L/192/97-IR (B-H)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Presiding Officer, Shri S. M. Goel 

Case No. ID 21/98 

Shri. P. N. Gaind C/o Sh. P. K. Mutoeja, Advocate, 

K. No. 160, Sector 8-A, Chandigarh-160008. 

...Applicant 

V/s 

The Zonal Manager, Bank of India, Zonal Office 
North Western Region, 181-182, Sector 17-C, 

Chandigarh. 

...Respondent 

REPRESENTATIVES 

For the workman : Sh. D. R. Sharma 

For the management : Sh. Ranjan Lohan 

AWARD 

(Passed on 3-3-2003) 

The Central Government Ministry of Labour vide 
Notification No. L-12012/192/97-I.R.(B-II) dated 13th 
January 1998 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Bank of 
India in imposing the penalty of dismissal from 
service of Shri P. N. Gaind, Ex-Clerk vide order dt. 
13-6-1994 is legal and justified? If not to what relief 
the workman is entitled?” 

2. In the claim statement the workman pleaded that 
he was appointed as sub-staff on 2-6-1980 and promoted 
to clerical cadre on 15-10-94. He was served with a charge 
sheet on 28-1-94 and without affording any opportunity to 
the workman for filling or reply, inquiry officer was 
appointed by the management which shows the prejudice 
mind of the management. Inquiry was conducted and 
during the inquiry the workman was forced to sign the 
blank papers. No opportunity was given to the workman to 
contest the charges. The punishment awarded to the 
workman is disproportionate. The workman thus prayed 
that workman be reinstated in service with full back wages 
and with all consequential benefits. 

3. In the written statement the management has 
averred that the workman while posting at Panjehra branch 
misappropriate money handed over to him by the customers 
for depositing in their respective accounts. The detail 
charges are given below: 

(i) On 1-10-93 the workman did not deposit the 
amount of Rs. 3300/- in the SB A/c No. 1071 of 
Shri Ranbir Singh S/o Sh. Ram Rattan after taking 
cash receipts and making credit entry ofRs. 3300/- 
in the respective pass-book of the A/c mentioned 
hereinabove. Similarly on 15-10-93 also the 
workman did not deposit an amount of Rs. 1700/- 
in the SB A/c No. 1071 of Shri Ranbir Singh S/o 
Shri Ram Rattan after taking cash receipt and 





[*mnn—7^5T3(ii)] 


3385 


'TO'^TTRm: Sljfcf 26, 2003/%Rf 6 r 1925 


making credit entry of the aforesaid amount in the 
pass book of the said A/c. The aforesaid 
misappropriated amount of Rs. 5000/- was 
subsequently deposited in the SB A/c No. 1071 
through his sister on 30-11-93 and 2-12-93. 

(ii) On 2-8-93 the workman did not deposit the 
amount of Rs. 200/- after taking cash receipt and 
making credit entry in the pass-book of the RD 
A/c No. 311 ofSmt. Samati W/o Shri Hari Chand. 
Subsequently on 23-11-93, he made good the 
amount of Rs. 200/-by depositing the said amount 
in RD A/c of Smt. Samati. 

Crii) On 25-9-93, the workman in token of having 
received the amount of Rs. 150/- from M/s. Vishwa 
Karma Radio Works who had given the said 
amount to the workman from depositing it in their 
CGC A/c, gave them the counterfoil of the paying- 
in-slip duly initialled by him after putting the 
stamps of the Bank’s scroll and/or receipt of cash. 
Moreover, he neither entered the aforesaid 
amount in the scroll book nor deposited in the 
branch for crediting the account of M/s. Vishwa 
Karma Radio Works. 

(iv) On 14-7-93 (Wednesday—Non Working day), the 
workman did not deposit Rs. 200/- received from 
Shri Mela Ram for depositing in RD A/c No. 340 
after taking cash receipts and making the credit 
entries of Rs. 100/- each in the respective pass¬ 
book. 

(v) On 3-12-93, the workman did not deposit the 
amount of Rs. 100/- in SB A/c No. 1104 of Shri 
Rajinder Singh after receiving cash and making 
credit entry of Rs. 100/- in the pass book of the 
said account. 

(vi) On 24-9-92, the workman did not deposit the 
amount of Rs. 200/- each in RD A/c No. 183 and 
CGC A/c No. 1/143 after taking cash and making 
credit entries in the pass-book of the respective 
accounts. 

It is further pleaded that the enquiry has been 
conducted in a fair and proper manner and the workman 
after carefully going through the original record and 
documents relevant to the case voluntarily admitted all the 
charges except charge No. (vi) and the disciplinary authority 
after carefully examining the proceedings issued show 
cause notice of dismissal from service. In appeal also the 
workman was afforded full opportunity of hearing. It is 
also pleaded that in the past iso, the workman awarded 
the punishment of dismissal for similar acts of misconducts 
committed by him while posted at Vijay Nagar Branch but 
earlier punishment was modified by the appellate authority 
in stoppage of 10 increments with a view to give him an 
opportunity to improve. It is thus prayed that there is no 
merit in the present reference and the same deserves 
dismissal. 

4. Both the parties filed their respective affidavit in 
support of their respective pleadings. The management 


also produced on record the entire enquiry proceedings. I 
have heard the learned counsels for the parties on the fair¬ 
ness of the enquiry and also gone through the record of 
the case with the assistances of the learned counsels for 
the parties. The learned counsel for the management has 
vehemently argued that the enquiry has been conducted 
fairly and properly against the workman and all norms of 
principles of natural justice have been observed. It is further 
pleaded by the learned counsel for the management that all 
the charges except charge No. VI has been admitted by 
the workman voluntarily and without any pressure. He 
has even in appeal before the appellate authority dated 
17-8-1994 has admitted the misconduct by saying that due 
to some unscrupulous elements dragged him to bad habits 
of drinking. The learned counsel for the management has 
further submitted that in the past also the workman indulged 
in similar activities and he was awarded the punishment of 
dismissal from service after holding the enquiry. On earlier 
occasion, he was awarded the punishment of stoppage of 
10 increments instead of punishment of dismissal by taking 
lenient view by the appellate authority to give him a chance 
to reform. But the workman has not showrn any 
improvement and he again committed frauds and this time 
also he has been found guilty of the charges and voluntarily 
admitted the charges which are serious in nature and the 
workman deserves no leniency. On the other hand, the 
learned counsel for the workman has fairly argued that 
without commenting on the merits of the conduction of 
the enquiry proceedings, the Tribunal may exercise its 
discretion for lesser punishment and the punishment of 
dismissal is too harsh and requested the Tribunal to 
exercise its jurisdiction in favour of the workman. 

5.1 have gone through the submissions made by the 
learned counsels for the respective parties. The w orkman 
admitted the charges levelled against him and he even 
admitted the charges during the appeal also, which fact is 
on the record. The workman was also involved in fraud of 
similar nature and he was after holding of the enquiry 
awarded the punishment of dismissal. But this punishment 
of dismissal was substituted with the stoppage of 10 
increments by the appellate authority with a view to give 
the chance to reform. But taking into consideration of the 
past misconduct of the workman, it is not a fit case for 
exercising the discretion of this Tribunal in favour of the 
workman. It is further held that there is no infirmity in 
holding the departmental proceedings as the workman was 
given full opportunity of defence during the enquiry 
proceedings. He was also given personal hearing by the 
appellate authority and thus I have no hesitation in 
holding that enquiry has been conducted fairly and 
properly by the enquiry officer. Thus following the 
judgement of the Hon’ble Supreme Court in the case of 
UCOBank, Chandigarh andOrs Vs. Hardev Singh decided 
on 18-02-2002, there is no merit in the present reference 
and the workman is not entitled to any relief whatsoever. 
Central Govt be informed. 

Chandigarh S. M. GOEL, Presiding Officer 

03-03-2003 
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SCHEDULE 

“Whether the action of the management of the 
Syndicate Bank is justified in dismissing the services 
of ShriMD. Jairam w.e f. 23-3-1999? If pot, what relief 
the workman is entitled?” 


[ fio TJ^T- 12012/289/1999 “OTT^. snt (^t. II )] 
Eft W4E*T, 3ETC Ttf^ 
New Delhi, the 3rd April, 2003 

S.O. 1303.—In pursuance of Section 17 of the 
.austrial Disputes Act, 1947 (14 of 1947), the Central 
vvemmeri; hereby publishes the award (Ref. 22/2000) of 
Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in tire annexure in the Industrial 
Dispute between the management of Syndicate Bank and 
their workmen, received by the Central Government on 
03-04-2003. 

[No. L -12012/289/1999-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GO VERNMENT 
jfi ; CmJSTRJAL'TRIBUNAL-CUM-LABOUR COURT 

“SHRAM SAD AN”, 

:? MAIN, m CROSS, K PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE. 

Dated: 1st April, 2003 
PRESENT: 

HON’BLE SHEI V. N. KULKARNI, B.Com, LLB, 
PRESIDING OFFICER 
CGIT-CIM-LABOURCOURT, 
BANGALORE. 

C. EL No. 22/2000 

H PARTY 

_; h ■ ■■■ The General Manager (P), 

_ nNilav ' Syndicate Bank, 

■uNagar, Head Office, 

,, r*m Extension, Manipal-576 11 9 

i/;..md>aDssd-571401 Karnataka 

AWARD 

i. I he Central Government by exercising the powers 
iferred by clause (d) of sub-section 2 A of the Section 
4' [he Industrial Disputes Act, 1947 has referred this 


2. The first party was working with the management. 
He was dismissed from service and therefore, Industrial 
Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the workman in brief is as follows:— 

5. Charge sheet was issued to the workman allegin g 
that he was absent for 318 days from 3-1-1997 am, 
8-1-1998. Again he joined duties for a period of 7 days and 
produced medical certificate, as he was not well. The main 
contention is that on account of ill health he could not 
attend office regularly. He had a severe jaundice problem 
and the action of the management is not correct. 

6. It is his further case that there was sufficient leave 
at his credit. He has submitted leave application with 
medical certificate and the same has not been considered. 

7. Regarding enquiry it is said the same is fair and 
proper. Workman for these reasons and for some other 
reasons has prayed to pass award in his favour. 

8. Against this the case of the management in brief 
is as under:— 

9. Management has stated in Para 2 giving the date*; 
that the workman was absent for 318 days. The case of the 
workman is that the first party attended the office and he 
produced certificates is not correct. The first party did not 
adhere to the leave rules. Enquiry was properly conducted 
and all the allegations are not correct. The punishment is 
correct. Misconduct is proved. Management has prayed 
to reject the reference. 

10. It is seen from the records that the management 
examined one witness MW1. He has given his evidence 
about the enquiry. Against this workman has given 
evidence and said that Enquiry is not fair and proper. The 
contention of the workman through out and the evidence 
of the workman is also to the effect that he was not well 
and therefore he remained absent. 

11. This tribunal by its order dated 2 5th March 2003 
has held that the Domestic Enquiry is fair and proper and 
thereafter the matter was posted for arguments, 

12. I have heard the learned counsels appearing for 
the parties. I have carefully perused the records filed by 
the Management. 
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13. Now that the enquiry is held as fair and proper, 
we will have to see whether the findings of the Enquiry 
Officer is correct or the same is perverse. 

14. Further we will have to see whether it is a fit case 
to invoke the provisions of Section 11A of the ID Act. The 
main allegations against the workman are that he was absent 
for 318 days. 

15. Against this the case of the workman is that he 
was not keeping good health and he was suffering from 
Jaundice so he was on leave and he produced the medical 
certificates and the management has not considered the 

same. 

16. I have carefully perused the records aCd^the 
Enquiry Report. Admittedly in thl instant case Exparte 
Enquiry is held, the contention of the workman is that he 
was not keeping good health and the said recommendation 
to give time for enquiry but all that is not considered by the 
Enquiry Officer. 

17. Management has produced Statement MEX-5 
showing the absence of the workman. In other words it is a 
chart. 

18 It is seen from the records that the workman 
remained absent and has placed exparte and enquiry was 
concluded. The report of the Enquiry Officer is not a 
speaking report. When the workman has said that He has 
applied leave and he had leave at his credit and he has 
produced medical certificate, it was the duty of the 
management to rebut those allegations by producing 
records available with the bank. The management should 
have adduced evidence saying that the workman has no 
leave at his credit and at no time the workman has applied 
leave with medical certificates. All this is not proved. The 
findings of the Enquiry Officer is not a speaking order. 
Through out the workman has contended that he was on 
leave on medical grounds. 

19. Taking all this into consideration I am of the 
opinion that this is a fit case to invoke the provisions of 
Section 11A of the ID Act. Accordingly I proceed to pass 
the following Order: 

ORDER 

The reference is partly allowed and the management is 
directed to reinstate the workman to his original post, which 
he was holding at the time of dismissal with continuity of 
service. No other benefits are awarded. 

■ (Dictated to PA transcribed by her corrected and signed 
by me on 1st April 2003) 

VN. KULKARN1, Presiding Officer 
3 arita, 2003 

■^T. 3tT. 1304.—sfaJrfhcb srfafwt, 1947 O 947 

^ 14) *CTTT 17% 

faqlfllebf 


depict! fqqiqif 4 R<*>h 3tfireRur/3PT 

(ri<v4 1 / 2003 ) 

3-4-2003 "SfJt 3TT<T «tT I 
[^oT^12011/69/2002-3Tt£ 3 ^ II)] 

7 i 7 TO ) arar-gfqsr 

New Delhi, the 3rd April, 2003 

S.O. 1304.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 1/2003) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the annexure in the industrial 
dispute between the management of Indian Bank and 
their workmen, received by the Central Government 
on 3-4-2003. 


[No. L-12011/69/2002-IR (B-H)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBLNAL-CUM-LABO UR COURT, CHENNAI 
Monday, the 31st March, 2003 
Present: K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 1/2003 


[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Workmen and the Management of Indian Bank]. 

BETWEEN 


The General Secretary, : I Party/Claimant 

Madras Metro General 
Workers Union, Chennai. 

AND 

The General Manager, : II Party/Management 

Indian Bank, Chennai. 

APPEARANCE: 


For the Claimant : Unrepresented 

For the Management : M/s. King & 

Partridge, Advocates 
The Govt, of India, Ministry of Labour in exercise of powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (14 of 
1947), have referred the concerned industrial dispute for 
adjudication vide Order No. L-12011/69/2002/IR (B-II) 
dated7-11-2002. 


On receipt of the order of reference from the 
Government of India, Ministry of Labour, this case has 
been taken on file as I.D. No. 1/2003 and notices were sent 
to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 17-01-2003 to 
file their respective Claim Statement and Counter 
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Statement and to prosecute this case further. In spite of 
notice sent by Registered Post and duly served on the I 
Party/Claimant Umon, the date on which the hearing was 
fixed, as no one appeared before this Tribunal for the I 
Party/Claimant, the case was adjourned to the next three 
hearing dates for filing Claim Statement of the I Party/ 
Claimant. Though the order of reference cited above, sent 
by the Ministry' of Labour directly to the I Party to the 
given address, they have not chosen to appear before this 
Tribunal within fifteen days of receipt of that reference and 
to file the Claim Statement. The counsel who entered 
appearance for the II Party/Management had filed his 
statement of objection to the dispute raised by the I Party/ 
Claimant with a copy of the written representation filed by 
the Petitioner union while raising this dispute earlier before 
the conciliating authority and also the comments submitted 
by the II Party /Management before the conciliating 
authority. The II Party /Management has filed xerox copy 
of the 31 documents in support of their version in their 
Counter Statement. Those documents have been marked 
as Ex. M 1 to M 31. the learned counsel for the II Party/ 
Management has advanced his arguments. On hearing the 
arguments of the learned counsel orders has been reserved 
to decide the dispute on merits on the available materials 
and records. 

Upon perusing the order of reference, statement of 
objection filed by II Party/Management, documentary 
evidence let in on the side of the II Party/Management 
alone, the other material papers on record, after hearing the 
arguments advanced by the learned counsel for the II 
Party/Management alone and this matter having stood over 
fill this date for consideration, this Tribunal has passed on 
merits, the following:— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows 

“Whether employer-employee relationship exists 
between the canteen workers (as per list annexed) 
and the management of Indian Bank and whether the 
claim for their absorption/regularisation in service of 
the bank is legal and justified? If not, what relief is 
the disputants are entitled to?” 

2. In the absence of Claim Statement filed by the 
1 Party/Union, their earlier written representation filed 
before the Assistant Labour Commissioner (Central-II), 
Chennai for conciliation for the relief prayed for by the 
Union on behalf of the concerned workmen, the 
Respondent/Bank management has been taken as the Claim 
Statement of the I Pary/Union in this dispute for 
adjudication before this Tribunal. The xerox copy of the 
same has been filed along with the statement of objection 
of the II Party/Bank management. 


3. It is the claim of the I Party/Union on behalf of 
the concerned Canteen workers as mentioned in their earlier 
written representation before the Assistant Labour 
Commissioner (Central) are briefly as follows:— 

The concerned 24 canteen employees were working 
under the control of the n Party/Indian Bank Management 
Chennai for several years. Those employees are working 
without any statutory benefits. They are receiving the 
salary ranging from Rs. 500 to Rs. 2700 only without any 
other regular monetary benefits. Since the canteen employee 
are part of the establishment and their services are required 
for effiCjyit administration of the bank, they should be 
treatea^fbank employees. Tfie canteen is being run within 
the premises of the bank and the food items are supplied 
only to the staff of bank at subsidiary rates. The space, 
electricity, fuel, vessels, water, furniture are supplied by 
the bank free of cost and funds are also provided by the 
bank in the name of glance for the maintenance of the 
canteen. The canteen is administered by the ex-officio 
President who is in the cadre of Assistant General Manager 
orinthe cadre of Chief Officer of the bank and a Committee 
of bank staff elected by the employees of the bank. The 
canteen is under the direct control and supervision of the 
bank and funded by the bank. Therefore, the canteen 
employees have to be treated as direct employees of the 
bank and the benefits intended to Class IV employees of 
the bank are to be extended to these canteen employees as 
in the case of Indian Overseas Bank employees and their 
services have to be regularised from the date of 
appointment and they have to be absorbed by the 
Respondent/Bank as bank employees. 

4. The averments in the statement of objection filed 
by the II Party/Indian Bank Management, Chennai, 
(hereinafter refers to as Respondent) are briefly as 
follows:— 

The dispute is not maintainable and liable to be 
dismissed for the reason that the I Party/Union cannot 
raise this dispute since it does not have any employees of 
tie bank much less substantial number of employees as its 
members. The I Party/Union is a stranger not a party in 
Bipartite Settlement between banks and unions at the 
industry level and is in no way connected with the 
II Party. The union which is representing the employees of 
the organisation alone can raise an industrial dispute under 
the provisions of Industrial Disputes Act, 1947. All the 
employees working in the bank are entitled to avail canteen 
subsidy of Rs. 3 per employee per working day irrespective 
o f the fact that whether canteen facility is available in the 
branch/office or not. If the total staff strength of a particular 
branch or office is 75 or more, subject to availability of 
space in the branch/office, to have a canteen. Such office 
is: permitted to have a canteen run by the Canteen 
C ommittee elected by the employees/officers working in 
the said branch/office. The user staff pay price for the 
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eatables which form a major part of money to run the canteen 
on no loss/no profit basis. The II Party has no financial 
control over the canteen. The entire administration and 
running of the canteen are being done by the Committee 
elected by the members of the branch/office. The canteen 
facility is not a part of service conditions. It is neither a 
statutory obligation nor an obligation arising out of any 
settlement or service regulations etc. The said facility will 
be available as a welfare measure in the places where it is 
feasible to have the same. In other words, in places where 
it is not feasible to have canteen facility, it will not be run 
even if the employees’ strength is more than 75. A provision 
or facility provided for promoting the canteen does not 
make the canteen a part of the establishment of the n Party/ 
bank and it is altogether different from running the canteen 
by the bank itself. The canteen management committee 
consists of six elected representatives apart from one ex- 
officio President. The representatives of two officers, two 
clerks and two sub-staff are elected by all the members 
working in the particular branch. The ex-officio President 
participates in the management Committee Meeting. General 
Body Meeting and provides only limited assistance, as 
advisor to the Secretary/Treasurer as well as to the canteen 
management committee. The Secretary and Treasurer would 
be in-charge of the day to day working/supervision of the 
functioning of the canteen. The decision of the canteen 
management committee is final in all aspects. The Treasurer 
and in his absence, the Assistant Treasurer shall maintain 
the day to day accounts and the monthly accounts. Annual 
balance-sheets to be drawn up and duly audited by placed 
before the Canteen Management Committee. The General 
Body Meeting would be convened within one monthfrom 
the date of finalisation of the accounts. Bank has no right 
whatsoever, direct any canteen employee to do the 
particular work and control them. As the canteen is run by 
the Committee on No Loss/No Profit basis, the canteen 
management committee is entitled to determine the rate of 
food items prepared and sold to the employees working in 
the respective branch/office. It is learnt from the Secretary, 
Canteen Management Committee that it engages 16 
workmen on casual basis at present, though they were 
engaging 24 casual workmen in the past. It is therefore, 
obvisous that out of the 24 employees annexed in the 
reference 8 employees are not working at present. The 
canteen management committee has got total control over 
engagement of workers in the canteen. As the canteen 
workers are engaged under administrative and disciplinary 
control of the canteen management control, the work 
performed by the canteen workers are being guided, 
supervised and control by the canteen management 
committee members themselves. The employees mentioned 
in the annexure to the reference were neither recruited and 
on behalf of the II Party/Management nor controlled by 
the II Party. The employees working in the canteen are not 
the employees of the II Party/Indian Bank. The II Party is 
having definite rules and regulations for recruitment of its 


employees and being a bank owned by Govt. It has to 
follow those rules scrupulously. The II Party/Management 
is having no control whatsoever against the workmen 
employed by the Canteen Management Committee. The 
workers working in the canteen make their demands like 
increase in wages and working conditions etc. ,with the 
canteen management committee alone. Disciplinary action, 
recruitment, termination and fixation of wages shall be done 
by the canteen management committee alone. Thus, the 
employees working in the canteen are not the employees 
of the Respondent/Bank and there is no employer and 
employee relationship ever exists. The Respondent/Bank 
management is having own statutory obligations to provide 
and maintain canteen for the use of its employees. Thereis 
no obligation implicit or explicit to maintain the canteen. 
The documents filed along with this Counter Statement 
will show that the canteen is administered by canteen 
Management Committee. Having disciplinary control over 
the workers employed in the canteen, and they initiated 
appropirate diciplinary action against those erring canteen 
workers The bank has no role to intervene in the affairs of 
the committee. The workmen recruited and working under 
the control of the canteen management committee cannot 
be treated as the employees of the II party/Indian Bank. 
Since there is no relationship of employer and employee 
between the concerned canteen workmen and the II Party/ 
bank management, the question of absorption/ 
regularisation in the services of the bank does not arise at 
all. Therefore, it is prayed that this Hon'ble Tribunal may 
be pleased to pass an award dismissing the industrial 
dispute raised by the I Party/Union. 

5. The point for my consideration is- 

"Whether employer-employee relationship exists 
between the canteen workers (as per list annexed) 
and the management of Indian Bank and whether the 
claim for their absorption/regularisation in service of 
the bank is legal and justified? If not, what relief is 
the disputants are entitled to?” 

Point:— 

This industrial dispute has been raised by the 
Genearal Secretaiy, Madras Metro General Workers Union, 
Chennai espousing the cause of 24 canteen staff of Indian 
Bank staff Canteen mentioned in the list annexed to the 
reference. It is the case of the Petitioner Union as evidenced 
from the written representation made earlier before the 
conciliating authority is that the concerned 24 canteen 
employees are working under the control of the 
Respondent/Bank management for several years and they 
are part of the establishment and their services are required 
for the efficient administration of the bank and they should 
be treated as bank employees and their service have to be 
regularised from the date of their appointment as canteen 
employees and they have to be absorbed as bank 
employees. In proof of this contention raised by the I Party/ 
Union for the industrial dispute raised by them against the 
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Respondent/Bank, the I Party/Union has not come forward 
to file their Claim Statement and let in oral or documentary 
evidence for the adjudication of this dispute by this 
Tribunal. 

6. It is the definite contention of the Respondent/ 
Bank in their statement of objection that the dispute itself 
is not maintainable, since the I Party/Union cannot raise 
this dispute as any of the employees of the bank much less 
substantial number of employees are not its members. To 
disprove this specific contention, the I Party/Union has 
not placed any materials before this Tribunal to show that 
it has locus standi to raise this dispute against the 
Respondent/Bank management. In the absence of one such 
proof, it can be said that the I Party/Union cannot raise this 
dispute as contended by the II Party /Bank Management. 

7. It is the next contention of the Respondent/Bank 
that the I Party/Union is a stranger and not a party in the 
Bipartite Settlement between banks and unions at the 
industry level and is in no way connected with the II Party/ 
Bank Management and that the Union which is representing 
the employees of the organisation alone can raise an 
industrial dispute under the provisions of Industrial 
Disputes Act. The very fact that the Petitioner Union is 
Madras Metro General Workers Union is not an Union 
which can represent the employees of the Respondent/ 
Bank organisation. It cannot be disputed that this Petitioner 
Union is a stranger and not a party in Bipartite Settlement 
between banks and unions at the industry level. So on 
that ground also, the I Party/Union cannot raise this 
industrial dispute against the Respondent/Bank 
management under the provisions of industrial Disputes 
Act, 1947, as it is not competent to raise an industrial 
dispute on behalf of the concerned canteen workman when 
there are recognised unions by the Respondent/Bank at 
the industrial level. 

8. From the documentary evidence filed by the 
Respondent/Bank, it is seen that the contention of the 
Respondent/Bank in their statement of objection that the 
entire administration and running of the canteen are being 
done by the Committee elected by the members of the 
branch/office is correct. It cannot be denied that the canteen 
facility is not a part of service condition and it is neither a 
statutory obligation nor an obligation arising out of any 
settlement or service regulations etc. as it is contended by 
the Respondent/Management, the said facility has been 
provided ty the Respondent/Bank management as a welfare 
measure in the places where it is feasible to have canteen 
facility and the facility provided for promoting a canteen 
does not make the canteen a part of the establishment of II 
Party/Indian Bank Management. It is altogether different 
from running the canteen by the bank itself. It is seen from 
the records exhibited by the Respondent/Management in 
this case that the canteen management committee only is 
running the canteen independently owning over all 
responsibility and the canteen is run by a committee on 


'No Loss/No Profit' basis and the Bank has no right 
whatsoever to direct any canteen employee to do a particular 
work and control them. It is the specific contention of the 
Respondent/Bank management that the canteen workers 
are engaged under administrative and disciplinary control 
of the canteen management committee and their work arc 
being guided, supervised and controlled by the Canteen 
Committee Management Members themselves and the 24 
canteen employees mentioned in the annexure to the 
reference were neither recruited and on behalf of the II 
Party/Indian Bank Management nor controlled by the II 
Party and they are not employees of the II Party/Bank 
Management. To disprove the same, no acceptable oral or -< 

documentary evidence is available in this case on the side 
of the I Party/Union. It is further contended by the II Party/ 

Bank Management that the employees working in the r 

canteen are not the employees of the Respondent/Bank 
and there is no employer and employee relationship ever 
exists. To disprove the said contention and to prove the 
contention of the I Party/Union that these employees arc 
working under the control of the Respondent/Bank 
management, nothing has been placed before this Tribunal 
as evidence, the learned counsel for the Respondent/ 
Management had relied upon a decision of the Hon’ble 
Supreme Court reported as (2000) 5 SCC 531 State Bank of 
India and Others Vs. State Bank of India Canteen Employees 
Union (Bengal Circle) and Others for his contention that 
the employees of the canteen run by local implementation 
committee at branches of the bank are not employees of 
the bank as there is no statutory or contractual obligation 
or obligation under Sastry Award on the banks to run such 
canteens. In that cited case, the Hon'ble Supreme Court 
has held that "to promote canteen facilities by providing 
subsidy or other facilities is altogether different from 
running the canteen and the employees of the canteen are 
not the employees of the bank, as there is no statutory or 
contractual obligation or obligation under Sastry Award 
on the bank to run such canteens and that the said canteens 
are run by local implementation committee at branches of 
the bank as per the welfare scheme of the bank.” In the 
written statement filed by the Union earlier before the 
conciliating authority, the Union has stated that the canteen 
is run within the premises of the bank and the space, 
electricity, fuel, vessels, water, furniture are supplied by 
the bank free of cost and hence, the canteen is under the 
direct control and supervision of the bank and funded by f 

the bank. Similar such contention raised by the Canteen 
Employees Union in the case referred to above was 
considered by the Hon'ble Supreme Court. It is held by the 
Hon’ble Supreme Court in that case that "to promote 
canteen facilites the bank providing subsidy or other 
facilities is altogether different from running the canteen 
and the employees of non-statutory canteens are not the 
employees of the principal employer and there is no master 
and servant or employer and employee relationship 
between the canteen workmen and the bank management." 
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The above decision of the Hon'ble Supreme Court is 
squarely applicable to the facts of this case. It is held by 
the Apex Court in the cited case that "providing facility by 
the bank management to run the canteen will not 
tantamount to running the canteen by the bank itself." In 
a ease reported as 1996 3 SCC 267 the Hon’ble Supreme 
Court haS held that "merely because of a nomination of 
two representatives to the Canteen Committee by the bank 
or granting of subsidy or providing facilities by the bank, 
master and servant relationship could not be said exist 
between the canteen workers and the bank. Hence, they 
ard fidt workmen of the bank and not entitled to 
regularisation. rf This decision of the Hon'ble Supreme 
Court is also squarely applicable to the facts of this case. It 
is the specific contention of the Respondent /Bank 
management in the statement of objection that the canteen 
management committee engages 17 workmen on casual 
basis at present, though they were engaging 24 casual 
workmen in the past and the 8 employees out of the 24 
employees mentioned in the annexure to the reference are 
not working at present. This has not been denied by the I 
Party/Union. From all these things, it is seen that the I 
Party/Union, which is not a Union of the Industry level 
and a stranger to Bipartite Settlement between the banks 
and recognised unions cannot espouse the cause of the 
concerned canteen employees and make a claim that they 
afC the direct employees of the bank and the benefits 
intended to the class IV employees of the bank have to be 
extended to them also and their services have to be 
regularised from the date of their appointment as canteen 
employees and absorb them as bank employees. Therefore, 
it can be said that there is no employer-employee 
relationship *xlst between the canteen workers mentioned 
in the annexure and trie management of Indian Bank and 
the Claim of the I Party/Union for their absorption, 
regularisation in services of the bank is not legal and not 
justified. Therefore, the concerned disputants are not 
entitled for any relief. THUS* the point is answered 
accordingly. 

9. In the result, an Award 1§ passed holding that the 
I Party/Union claim made on behalf Gf concerned 
canteen workers against the Respondenl/Bank 
management cannot be granted. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on this 
day the 31st March, 2003.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined:— 

On either side, : None 

Dcouments Exhibited:— 

For the I Party/Claimant : Nil 

For the II Party/Management:— 

Ex. No. Date Description 

Ml 30-10-95 Xerox copy of the pamphlet issued 


by Mr. D. Thilagar Moses. 


M2 

09-11-95 

Xerox copy of the pamphlet issued 
by Mr. D. Thilagar Moses. 

M3 

11-11-95 

Xerox copy of the pamphlet issued 
by contesting candidates. 

M4 

1998 

Xerox copy of the pamphlet issued 
by Mr. R. Krishnan. 

M5 

30-06-98 

Xerox copy of the letter from 
Secretary to President of the Canteen. 

M6 

23-11-98 

Xerox copy of the notice relating to 
Committee Meeting. 

M7 

24-11-98 

Xerox copy of the letter from Com¬ 
mittee Member to Canteen. 

M8 

01-12-98 

Xerox copy of the pamphlet issued 
by Mr. R. Krishnan. 

M9 

1002-99 

Xerox copy of the order of suspen¬ 
sion of canteen worker issued by 
Secretary. 

M10 

15-04-99 

Xerox copy of the budget provision 
for 1999-2000 of IBSC 

Mil 

07-08-99 

Xerox copy of the proceedings of 
canteen committee regarding wage 
revision. 

M12 

2012-99 

Xerox copy of the letter from 
Committee Member to Treasurer. 

M13 

21-12-99 

Xerox copy of the reply of treasurer 
to Committee Member. 

M14 

12-01-2000 

Xerox copy of the circular issued 
by Canteen Committee. 

M15 

09-02-2000 

Xerox copy of the circular regarding 
canteen committee meeting. 

M16 

12-02-2000 

Xerox copy of the circular regarding 
canteen committee meeting. 

M17 

03-2000 

Xerox copy of the Income & Expen¬ 
diture statement of Mar. 2000. 

MW 

25-04-2000 

Xerox copy Of the letter from Trea¬ 
surer to President of Canteen. 

M19 

27-04-2000 

Xerox copy of the letter from 
Secretary of Canteen to ex-officio 
President. 

M20 

29-04-2000 

Xerox copy of the representation 
given by canteen employees to 
Canteen Committee. 

M21 

15-05-2000 

Xerox copy of the notice issued by 
ex-officio President. 


1113 GI/03—21 
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M22 

02-06-2000 

Xerox copy of the letter from ex- 
officio President to Treasurer. 

M23 

02-06-2000 

Xerox copy of the letter from ex- 
officio President to Secretary. 

M24 

2000 

Xerox copy of the pamphlets issued 
by contesting candidates. 

M25 

23-09-2000 

Xerox copy of the election proceed¬ 
ings. 

M26 

09-08-2001 

Xerox copy of the lawyer’s notice. 

M27 

05-09-2001 

Xerox copy of the lawyer’s notice. 

M28 

1509-2001 

Xerox copy of the reply notice. 

M29 

14-09-2002 

Xerox copy of the notice regarding 
price revision. 

M30 

09-11-2002 

Xerox copy of the notice regarding 
price revision. 

M31 

Dec., 2002 

Xerox copy of the notice regarding 
canteen committee meeting. 


M 7 zrfa, 2003 

WT. 31T. 1305.—^ R* ft* 
«n, ofltilPw faRTC 3TftftR*T» 

1947 (l947^T14)^tRm2%13 TI ^(^)^^ T f-75 1I ^(vi)^ 
W*W»R% ?R ^ 3Tft^n 
^qi^T.^n. 3578 ftii* 23-10-2002 URI ■mI'jHI 

cfrSFtPfa ’5 r R 3«iq 3i|yiFiot) aifaf^PFT, 

1947 (1947 «FT14) 6 R ifiifact %, 

ft^24 3^^,2002^ 

w. «n; 

aftr rwc wt ftrwnRfa 

cfi) ~®\ TfT^T ^ ^RITRfa % '41'fl 3T^f^f?T %; 

3TcT: 3^€Jlf*l=h 3Tf^'Pi4fl, 1947 (1947 R’T 

14 ) ^ «fTO 2 (^) %’3T-<sl u 'S (vi) % l£Rt 

% Tptonf % 24 2003 3 RRT ^ 

% ftlR eTT^: wM RRT ^rt 11 

[tj^o -Ro ire-11017/7/97-an^. «nt Oft^.)] 

^t. Tt. Rft, TT^T •Hpqq 

New Delhi, the 7th April, 2003 

S.O. 1305.—Whereas the Central Government 
having been satisfied that the public interest so required 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour 
S O. No. 3578 dated 23 -10-2002 the industry for the supply 
of Milk under the “Delhi Milk Scheme” w hich is covered 


by item 6 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947) to be a public utility service for the 
purpose of the said Act, for a period of six months from the 
24th October, 2002. 

And whereas, the Central Government is of the 
opinion that public interest requires the extension of the 
said period by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
b y the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act for a period 
of six months from the 24th April, 2003. 

[No. S-110I7/7/1997-IR (PL)] 

J. P. PATI, Jt. Secy. 

7 3TM 2003 

cFT. 3tT. 1306.—*H4»K T R ft* 

• fl t cbfe a 3 i^tT «n, sMfe 

1947 (1947 ^5T 14)^^1712 (^) %'3*-« a 5 (vi) 

RKG <H<=6R% 8RRRIcFT^ STfrR^Tf 
^1441 4>l.3tT. 3462 16-10-2002 ^RJ ftirit ^ ^ 

% fiW stfaftRR, 1947 (1947 R>T 14)^t Tm 

173 TllfteTt, ^%' 

% fcm.frift * 16-10-2002 
d44l J ft Mlfatl ftjRT «TT; 

<13 $ ft* ^ 

TfRTRft ^ fim, «t<si-Hl ^I'Tl 

3T^T; 3^, fiW 3tftfWT, 1947 (1947 

14 ) ^ RRT2 (1?)' (vi) % 

•spitn ^ - 3?itn ^ 

16-4-2003 i\w. Ohidiqfu 

[T^orio ire-11017/10/97—3^. 3TK. (^.1^.)] 

Rt. Rft, ■Hp^q 
New Delhi, the 7th April, 2003 

S. O. 1306.—Whereas the Central Government 
having been satisfied that the public interest so required 
that in pursuance of the provisions of sub-cause (vi) of the 
clause (n) of section 2 of the Industrial Dispute Act, 1947 
(14 of 1947), declared by the Notification of the Government 
of India in the Ministry of Labour No. S.O. 3442 dated 
16-10-2002 the services in any Oil Fields which is covered 
by item 17 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947) to be a public utility service for the 
purpose of the said Act, for a period of six months from the 
16th October, 2002. 
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And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 


CORRIGENDUM 
New Delhi, the 7th April, 2003 


N°w, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be apublic 
utility service for the purposes of the said Act for a period 
of six months from the 16th April, 2003. 


c O iU.I 3 U 8 .— hithenotificaiton No. S-38013/26/2002- 

G °^ t of India ’ Ministr y of Labour, 
S.O. No. 3384 dated 4-10-2002, published in the Gazette of 
India, Part-II, Section-3, Sub Section (ii) dated 19-10-2002 
at page 10158, the following correction/insertion may be 
made namely:— 


[No. S-l 1017/10/1997-IR(PL)] 

J. P. PATI, Jt. Secy. , 


1 For ‘Banbanf read “Banban” 

1 The word “Bangala” may be inserted between 
the words “Bilahedi” and 
“Santalka.” 


17 ^T, 2003 

cRT.^lT. 1307.—'Tkn % utfinq 'tft-II "3^ 

* **<»> 26 2002^ 
: ^-38013/29/2002-^ T^H^L 3?T. TOTT- 

3444 11-10-2002,^^-10369 

TTStT qi**nsl” % | 

[*• T^T-38013/29/2002-l^T. TJR-I] 
« 3 <K » TFT, 3T=R^ff^T 

CORRIGENDUM 

New Delhi, the 7th April, 2003 

S.O. 1307.—In the notification No. S-38013/29/2002- 
S.S.I, of the Govt, of India, Ministry of Labour, S.O No 
3444 dated 11-10-2002, published in the Gazette of India! 
Part-n, Section-3, Sub Section (ii) dated 26-10-2002, at page 
10369, for the word “or” appearing between the words 
“Nadhodi” and “Behror”, read “of’. 

[No. S-380 1 3/29/2002-S. S.I] 
SANJUKTARAY, Under Secy. 

7 3T^T, 2003 

cRT.^IT. 1308.— Vkfl % 'TFT-II <3^5-3, utj 

< a«5 (ii) 19 2002 H T Fh l fy i fl 

: T^-38013/26/2002--qH. 1£T-I <ET. <wym- 
3384 fcw 4-10-2002, ^^1511-10158 

tr?!TT “^mtcm M %f«TFTTR u ^ i q i(rl 4 > l M 

H«i 1 

[4 T^T-38013/26/2002—T^T. 

TT^TTTFT, gPRTT faq 


[No. S-38013/26/2002-S. S.I] 
SANJUKTA RAY, Under Secy. 

lOSflfa, 2003 

1 309.— Vfrlq wct>K, (TP?% VIKkftlq 

’SFTfaHt %f^Fr TRtiT) f^R, 1976 % fwt 10 %^T 
(4) % if T^ sr<1 m T&bft Tpjq 

1 . sta'ta °t>iqtaq, ®rbTT f^TTH, I 

2. sHfa ^iqfdq, TF^T «rfaT f^FFT, I 

[1>T. ^.^-11011/1/93-U MT. ft. ('TFT)] 
%. %. +uqiei, ^T TTf^ 
New Delhi, the 10th April, 2003 

SO. 1309.—In pursuance of Sub-rule ^ 4 ) of the 
Rule 10 of the Official Language (Use for official purpose 
of the Union) Rule, 1976, the Central Government, hereby 
notifies following offices under the Employee’s Estate 
Insurance Corporation working under the Ministry of 
Labour. 

1. Regional Office, ESIC, Guwahati. 

1 Regional Office, ESIC, Bhubneshwar 

[F. No. E-11011/l/93-RBN(Pt.] 
K. K. MARWAH, Dy. Secy. 
17 3T$cT, 2003 

■^iT.STT. 1310.—q>4qi<} 7F*T ®ffar ^rftrf^FT, 1948 
(1948 ^ 34 ) *TRT-1 m urt- ( 3 ) m yifapif ^ 

*K4>k i<q^sKi 1 ^ 2003 cT TT h? 
^arfi^m% 3 T«TpT -4 (44 

[»TKT-76^^T^Rr (1) vfo «JKT-77, 78, 79 81 

’5 ^ ^ ^ ^ t] % wi tfmm jm % 

PtHRlRgtT Sfcjf if TPftnfft, 3T«rf^ 
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sF.ri. 


^«PRTTP^TT 

frflTTT 

1. 

fmiiq 

95 


2. 


100 


3. 


65 

'MkMb; 


[B. TTB-38013/17/2003—T(B. T{B.-1 ] 


B^fiTTTFT, 3FB 

New Delhi, the 17th April, 2003 

S.0.1310.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st May, 2003 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except Sub-section (i) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Haryana namely 


SI. No. 

Revenue Milage 

Had Bast No. 

District 

1. 

Tigaon 

95 

Faridabad 

2. 

Sadhpura 

100 

Faridabad 

3. 

Panhera Khurd 

65 

Faridabad 


[No. S-38013/17/2003-S.S.I] 
SANJUKTA RAY, Under Secy. 


ferft, 2 2003 

^T.3TT. 1311.—1947 (1947 

i 4 ) wa 17 F’, 

fife fefe firefe Wq tm 

fi,2 (7ri^ 98/98) TT^lfYRT 

fett, 2-4-2003 ^l3tn<t^3tT«TT I 

[Bo T^-40012/152/96-^ m Osto^o)] 
TFT 

New Delhi, the 2nd Apnl, 2003 

S.O. 1311.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 98/98) 
of the Central Government Industrial Tnbunal^um-Labour 
Court No 2, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers relation to the 
management of D/o Post and their workman, which 
received by the Central Government on 2-04-2003. 

[No. 1^40012/152/96-IR (DU)] 
KULDIP RAT VERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRI B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 (1) (d) ofthe I. D. Act., 1947 

REFERENCE NO. 98 OF 1998 

PARTIES: Employers in relation to the management 

of Posts, Patna and their workman. 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : Shri H.Nath Advoca. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 20th March, 2003. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(I)(d) 
ofthe I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 
L-40012/152/96-IR (DU), dated, the 16th March, 1998. 

SCHEDULE 

“Whether the action of the management of Postal 
Department in terminating the services of 
Sh. Shambhu Singh, EDDA, Azgari Math post office 
is legal and justified? If not, to what relief the workman 
is entitled to?” 

2. It appears from the record that the sponsoring 
union/concerned workman since receipt of the instant 
reference from the Ministry on 7'-4-98 neither tendered their 
appearance nor filed any W.S. It is seen from the record 
that issuance of repeated notices to the concerned workman 
for causing his appearance has gone in vein. The 
management, however, after appearing before the Tribunal 
submitted W.S. However, management declined to adduce 
evidence exparte on the ground of not taking any step by 
the concerned workman. 

3. The point which is to be decided as per reference 
is that whether the action of the management of Postal 
department in terminating the services of Shri Shambhu 
Singh, E.D.D.A. Azgari Math Post Office is legal and 
justified. 

4. Management after filing written statement 
submitted that Sri Ram Babu Singh, E.D.D.A. Azgan Math, 
B.O. was promoted to the Post man cadre against a vacancy 
of 1989 but did not join to the said post till 17-5-95 taking 
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different pleas. The workman Sri Shambhu Singh is the 
brother of said Ram Babu Singh and he worked as his 
substitute as E.D.D. A/MCAzgari Math B.O. time to time 
when Ram Babu Singh reported sick on the risk and 
responsibility of the permanent incumbent. At last in 
pursuance of P.M.G. Muzafarpur No. R & E/73-94, dt. 
14-3-95, his candidature was cancelled. Thereafter, Sri Ram 
Babu Singh joined in postman cadre at Motihari Head Post 
Office on 18-5-95. Thus the post ofE.D.D.A/MC. Azgari 
Math, B.O. fell vacant with effectfrom 18-5-95. The S.D.l. 
(P) Motihari South requested for filling up the vacancy 
vide his Memo dt. 1-6-95 and he was permitted to fill up 
this post provisionally vide office order of 7-6-95. They 
submitted that the concerned workman did not work as a 
substitute of E.D. Agent for Ram Babu Singh for his entire 
period as claimed by him. As per rule, whenever the 
arrangement of substitute is approved a clear understanding 
is given that his substitute may be discharged by the 
appointing authority at any time without assigning any 
reason. They submitted that whenever an E.D. Agent 
proceeds on leave, he has to apply for leave in the 
prescribed proforma and should give declaration that his 
substitute will work on his risk and responsibility according 
to the terms of security Bond executed by him and for that 
reason the substitute is not required to furnish any Security 
Bond. They disclosed that appointment of E.D. Agents 
have to be made according to the rules made by the postal 
Department. They submitted that the concerned workman 
was never an employee of the postal department and 
accordingly question of his termination did not arise. In 
view of the facts and circumstances management submitted 
that the concerned workman is not entitled to get any relief. 

5. Here the point for consideration as per reference 
is whether termination of the concerned workman ffomhis 
service by the Postal Department was legal valid and 
justified. Considering the submission of the management 
it transpires that RamBabu Singh was E.D.D. A/MC. Azgari 
Math B.O. He was promoted to the post of Postal man at 
Motihari Head Office but taking different pleas he did not 
join to his post till 17-5-95. They submitted that as per 


postal department Rule E.D.D. A. is allowed to place his 
substitute on executing bond to work in the place in case 
of leave and sick subject to their prior approval. The 
concerned workman is the brother of Ram Babu Singh and 
occasionally in case of leave and sick vacancy of his 
brother he worked as his substitute. They categorically 
denied the fact that the concerned workman continuously 
worked as E.D.D.A. at Azgari Math till 1995. From the 
contention of the management it transpires that Ram Babu 
Singh was engaged as E.D.D.A. at Azgari Math B.O. till 
17-5-95. He joined at Motihari Head Office on 18-5-95 as 
Postman. Therefore, till that period question of discharging 
duties of the concerned workman as E.D.D.A. at Azgari 
Math B.O. being substitute of his brother did not arise. 

6. Accordingly, the concerned workman cannot 
avoid responsibility to disprove the claim of the 
management It is seen that the concerned workman neither 
appeared nor submitted any W.S. in support of his claim. It 
is the specific claim of the management that as they did not 
issue any letter of appointment to the concerned workman 
question of his termination automatically did not arise. The 
concerned workman also cannot avoid responsibility to 
show that not only he worked continuously as E.D.D.A, 
being appointed by the mangement but he was illegally 
terminated. 

7. As the concerned workman inspite of getting 
ample opportunity has misused the same there is no scope 
to disbelieve the contention of the management. In view of 
the facts and circumstances discussed above I hold that 
the concerned workman is not entitled to get any relief at 
an. 

In the result, the following Award is rendered:— 

“The action of the management of Postal Department 
in terminating the services of Sh. Shambhu Singh, EDDA, 
Azgari Math post office is legal and justified. 
Consequently, the concerned workman is not entitled to 
get any relief.” 

B. BISWAS, Presiding Officer 
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